CITY OF GONZALES, TEXAS
CITY COUNCIL MEETING
GONZALES MUNICIPAL BUILDING 820 ST. JOSEPH STREET
AGENDA – FEBRUARY 14, 2019 6:00 P.M.
CALL TO ORDER, INVOCATION, AND PLEDGES OF ALLEGIANCE
HEARING OF RESIDENTS
This time is set aside for any person who wishes to address the City Council. Each person should fill out the
speaker’s register prior to the meeting. Presentations should be limited to no more than 3 minutes.
All remarks shall be addressed to the Council as a body, and not to any individual member thereof.
Any person making personal, impertinent, or slanderous remarks while addressing the Council may be
requested to leave the meeting.
Discussion by the Council of any item not on the agenda shall be limited to statements of specific factual
information given in response to any inquiry, a recitation of existing policy in response to an inquiry, and/or a
proposal to place the item on a future agenda. The presiding officer, during the Hearing of Residents portion of
the agenda, will call on those persons who have signed up to speak in the order they have registered.
CONSENT AGENDA ITEMS
The Consent Agenda is considered self-explanatory and will be enacted by the Council with one motion. There will
be no separate discussion of these items unless they are removed from the Consent Agenda upon the request of the
Mayor or a Councilmember.
1.1 Minutes - Approval of the minutes for the Regular Meeting of January 10, 2019
1.2 Acknowledging Receipt of the 2018 Racial Profiling Report
1.3 Discuss, Consider & Possible Action on Resolution #2019-3 Authorizing Gonzales Main Street's Use of
Confederate Square including the Parking Lot for the 3rd Annual City Wide Yard Sale on April 13, 2019
1.4 Discuss, Consider & Possible Action on Resolution #2019-4 Authorizing the City Manager to Enter into
an Interlocal Agreement on behalf of the City of Gonzales with Region 8 Education Service Center
through a Program known as The Interlocal Purchasing System (TIPS)
1.5 Discuss, Consider & Possible Action on Resolution #2019-5 Authorizing the Expenditure in an amount not
to exceed $2,200 for School Zone Signage and supplies from the Restricted Use Municipal Court Child
Safety Fund
1.6 Discuss, Consider & Possible Action on Resolution #2019-6 Authorizing the Appointment of the Election
Judge and Workers for the March 16, 2019 Special Election
REGULAR AGENDA ITEMS
RESOLUTIONS
2.1 Discuss, Consider & Possible Action on Resolution #2019-7 Authorizing the City Manager to Execute a
Right of Way Easement with Guadalupe Valley Electric Cooperative, Inc. (GVEC)
2.2 Discuss, Consider & Possible Action on Resolution #2019-8 Authorizing the City Manager to Execute a
Transmission Line Easement with Guadalupe Valley Electric Cooperative, Inc. (GVEC)
2.3 Discuss, Consider & Possible Action on Resolution #2019-9 Supporting the proposed development for
affordable rental housing to be named Fish Pond Living at Gonzales, LP, and commit to providing reduced
fees or a contribution of other value that equals a minimum of $250 for benefit of Fish Pond at Gonzales

ORDINANCES
3.1 Discuss, Consider & Possible Action on Ordinance #2019-2 Ordering a Regular City Election for the
Purpose of Electing an Individual to the Office of Mayor and a Special Election for the Purpose of
Amendments to the City’s Home Rule Charter
3.2 Discuss, Consider & Possible Action on Ordinance #2019-3 Amending Chapter 3 Building Regulations
Article 3.300 Substandard Buildings of the City’s Code of Municipal Ordinances by Authorizing the City
Council of the City of Gonzales to act as the Board of Appeals and Authorizing the Board to Hear
Substandard Building Issues and Appeals; Establishing Procedures for the Abatement of Substandard
Buildings
3.3 Discuss, Consider & Possible Action on Ordinance #2019-4 Ordinance Adopting a Budget Amendment
for the 2018-19 Fiscal Year
STAFF/BOARD REPORTS
4.1 Financial Report for the Month of January 2019 and Quarterly Investment Report Ending 12/31/2018
4.2 City Manager, Tim Patek will report on the Hot Rod and Hatters Car Show, Water Tank #1 at the
Waterplant and Museum Grant Application for roof repairs

CLOSED SESSION
5.1 (1) Pursuant to Section 551.071 of the Texas Government Code, the City of Gonzales will consult in closed
session with its attorney to receive legal advice regarding pending or contemplated litigation, a settlement
offer, or matter in which the duty of the attorney to the governmental body under the Texas Disciplinary
Rules of Professional Conduct of the State Bar of Texas clearly conflicts with this chapter”, to include the
following matters:
a.
b.
c.

In Re Estate of J. B. Wells litigation
In Re A Guerra Enterprise LLC d/b/a Holiday Inn Express & Suites
In Re A R Guerra Holdings, LLC d/b/a Sleep Inn & Suites

RETURN TO OPEN SESSION
6.1 Discuss and Consider any Action Resulting from Closed Session as Necessary
ADJOURN
EXECUTIVE SESSION: The City Council reserves the right to discuss any of the above items in Executive Closed Session if
they meet the qualifications in Sections 551.071, 551.072, 551.073, 551.074, 551.076, 551.087, of Chapter 551 of the
Government Code of the State of Texas.
I certify that a copy of the February 14, 2019, agenda of items to be considered by the Gonzales City Council was posted on the
City Municipal Building bulletin board on the 11th of February, 2019 at 5:00 p.m. and remained posted continuously for at least
72 hours preceding the scheduled time of the meeting. I further certify that the above agenda was removed on __________ day
of ____________________, 2019 at ______am/pm. I further certify that the following News Media were properly notified of
the above stated meeting: Gonzales Inquirer.

__________________________
Kristina Vega, City Secretary
The meeting facility is wheelchair accessible and accessible parking spaces are available. Request for accommodations or
interpretive services must be made 48 hours prior to this meeting. Please Contact the City Secretary's office at (830)672-2815 for
further information.

CITY OF GONZALES
CITY COUNCIL MEETING
JANUARY 10, 2019 MINUTES
The City Council convened the Council meeting at 6:01 p.m., January 10, 2019, in the
Council Chambers at the Gonzales Municipal Building, 820 St. Joseph Street,
Gonzales, Texas.
The following members were present constituting a quorum: Mayor Connie L. Kacir,
Councilmen Gary Schroeder, Tommy Schurig, Dan Blakemore and Bobby O’Neal.
Others Present: City Manager- Tim Patek, City Secretary- Kristina Vega, City AttorneyT. Daniel Santee
Staff Present: Anne Dollery, Laura Zella, Clint Hille, William Ince, Barbara Friedrich,
Genora Young
Mayor Connie Kacir called the meeting to order, gave the invocation, and cited the
Pledge of Allegiance and the Texas Pledge.
HEARING OF RESIDENTS
There were no residents signed up to speak.
CONSENT AGENDA ITEMS
The Consent Agenda is considered self-explanatory and will be enacted by the Council
with one motion. There will be no separate discussion of these items unless they are
removed from the Consent Agenda upon the request of the Mayor or Councilmember.
1.1
Minutes - Approval of the minutes for the December 13, 2018 Special Called
Joint Meeting with GEDC, December 13, 2018 Regular Meeting & December 27, 2018
Special Called Meeting
The Mayor asked for a motion to approve the consent agenda item. Councilman O’Neal
made a motion to approve the consent items. Councilman Blakemore seconded the
motion. The Mayor asked for a roll call vote. Councilman Schurig, Schroeder, O’Neal,
Blakemore and the Mayor all voted “aye”.
PRESENTATION
2.1
Charter Review Commission Final Report
Chairman of the Charter Review Commission, Jon Such stated the committee first met
on August 29th, and made up of Genora Young, James Lawrence, Joseph Kridler and Al
O’Donnell and myself. Also attending was City Manager-Tim Patek, City AttorneyCharles Zech and City Secretary-Kristina Vega. I believe in front of you, you have the
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proposed measures, eight measures and the eight propositions. I will just summarize it
to say that the things we covered with the help of Charles pointing out that there were a
number of items that were in conflict with state law so we corrected those. There were
also a lot of excess language there stating a lot of the rights that the City Charter has
according to state law basically we have those rights, so we simplified it quite a bit.
Beyond that we also focused in on the percentage of voters that needed to approve
recalls or a petition for ordinances and to change those from a percentage of the voters
in the last election to a percentage of voters that are eligible to vote in the city. Beyond
that there were a few incidental items that were there and I don’t know if you would like
me to go through it one by one or if you would like to do it.
Mayor Kacir stated I think unless someone requests, I think your summary is adequate
and then if Council has questions then we’ll pose those questions. At this time would it
be appropriate to pose any questions to legal counsel that we may have? I had just a
few.
Councilman O’Neal stated he does have one on Measure 1 the last sentence, the public
squares and avenues of the City shall not be sold. Some of the city properties out in the
country that we have been selling to the land owners, that’s not in conflict with that is it?
Mr. Such stated there is a lot of language in there stating what rights the City did have
and this was the one item that wasn’t covered by state laws that was in the existing City
Charter, so we discussed that point and we left that one line item in there as written.
City Attorney, Charles Zech stated that is an accurate statement. Measure 1 is
essentially amendments to the City Charter where we strike a lot of language. It’s
redundant and unnecessary because it’s a granting of rights to the city but it doesn’t
have to be specifically enumerated in the Charter in order for those rights to exist. This
one section of Charter was not an enumeration of right but rather a prohibition on the
City from taking an action which is different. That language was in there, I didn’t know
the history or reasons why it was in there but they had a debate about it and they made
a determination that it was probably in there for good reason and it was left in there as a
prohibition, a restriction on the City’s rights. It is currently in the Charter and they just
left it in there, so it’s not an addition.
Mayor Kacir stated and I think maybe additional information, the properties that we are
selling outside of the City proper would not lie within the avenues in order for us to sell
them, and if they did then we could lease them but those would not be sold.
Mr. Zech stated and I don’t know if you all want to hear any of the reasons and
justifications for any of these. One of them I will point out that was pointed out earlier
where they changed the percentages and how it was determined for someone to submit
a petition to the City for either initiative, referendum or recall. Under your current
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Charter the number is based on the number of people that voted in the previous
election. I believe one of it is 35% of the people that voted in the last election, so from a
policy perspective that number can swing very wildly from election to election. For
example if it is an off presidential election year you may only have 100 people come out
and vote that year, but if it is an election year you might actually have 3,000 people
come out and vote. So the difference it takes to initiate a petition or to submit a recall
petition the number of people necessary is based solely on how popular the previous
election was. By changing that number to a percentage of the actual registered voters
that is going to be a much more stable number over time. It will fluctuate a little bit from
year to year but only in a very small amount, so they reduced the percentages from a
larger percentage to a smaller percentage because the number is larger, but it gives
you a more stable number from which to base how many signatures are necessary so
there was a legitimate real policy why that change should be made to the Charter.
Mayor Kacir I just had a few I wanted to ask Mr. Zech. Under Section 3.01 under City
Council Selection and term. Would there be an opportunity if it were to be the Council’s
pleasure to add any at-large seats to the current council. Where currently we serve by
districts and the Mayor is the only one that is at-large.
Mr. Zech said sure that is certainly something, Council if they want to place it on the
ballot to accomplish, can be accomplished. A couple of points, one is I don’t know why
you have districts in your Charter. Often time’s cities have districts created in their
Charter because they were sued under federal law under the voting rights act and they
were forced by court order to create districts. I am not saying that happened here, but if
it did then that would change my answer to the question. We would have to look to see
why you have districts within your community. If it was a court order and it was imposed
upon the City we would need to see what that says and what your flexibility is for doing
that. Other than that, there is a variety of ways for example the city of Del Rio has
districts and at-large members, so they have some that are run by district and some that
are at-large. Other cities, everyone is at-large, other cities, everyone is by district. You
could do that by creating two at-large and leaving three district with five Council
members. You could do it by adding two Council members so that you have seven
Council members and those two could be added as at-large. That’s a lot of Council
members for a city of your size, essentially you would have a Council member for a little
over a 1,000 people, so those are just policy considerations that you need to think
about. How difficult is it to have people to run for Council, would it be difficult to fill
vacant seats, is a seven member Council too big and then whether or not you keep the
same five and you change one or two to at-large and then you change districts, it’s just
purely a policy decision. Obviously if you have two at-large and three districts you
would have to redistrict and combine some of the districts so that you have three
instead of five districts. The typical quote, unquote district wars that cities sometimes
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have in respect to moneys can sometimes be simplified. When you have two at-large
that don’t have the same constituents. Those are just policy considerations that you
can make but it can be done, it can be placed on the ballot assuming that they weren’t
court imposed districting.
James Lawrence stated you brought up the at-large districts, we did address that issue
in the meetings and basically decided that what we have is the best.
Mayor Kacir also stated under Section 3.02 under qualifications I know the Election
Code gives five qualifications, one of those are that you can serve as long as you have
either not been convicted of a felony or that you have been pardoned from a felony.
Could we remove the pardoned from the felony?
Mr. Zech stated no because that is state law. State law does give us as Home Rule
cities some flexibility. We can sometimes add other requirements, as long as they are
not violating any other statues or constitutional provisions. It also gives us the flexibility
to change two of the state law requirements and that is how long you have to reside in
the city or the district and also what age you can be. But those are the only two that we
have the flexibility to change that are under the state law, so you are “stuck” with the
state law provision of if someone has been pardoned or excused from their felony then
they can then run.
Mayor Kacir said since we are doing the Charter amendment we had rules of decorum
adopted at a later time and I wondered if those would be reflected in this amendment.
Mr. Zech expressed that he does not normally recommend that you include rules of
procedure and rules of decorum within your Charter. If you think about your Charter, it’s
much like the United States Constitution it should be set in stone unless there is some
dramatic change that needs to be made. It should be framework of how your
government operates not necessarily a detailed in the weeds of how you run your
Council meetings and things of that nature. You can put it in there but I don’t normally
recommend that you do, but they can be placed in there.
Mayor Kacir stated in 4.05 City Attorney, the current Charter recites the City Attorney or
such other City Attorney’s selected by him or her with the approval of the City Council
shall represent the City in all litigation. Could we remove the other attorney’s selected
by him or her? In other words if there were an occasion where the Council wanted to
select special counsel, the Council would first need approval of the City Attorney to
proceed before they could look at other counsel.
City Attorney Zech expressed that he would recommend that if that is the issue that it be
reworded instead of just deleted as it is written. You would want to continue to give
yourself the flexibility to hire special counsel if you want. It’s really about do you want to
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require that it get a recommendation from the City Attorney before you make that hiring.
It could be reworded to do that absolutely.
Mayor Kacir stated and that was what I was asking, so it would not require if there were
ever an occasion that maybe the Council and the attorney were to be in conflict then it
would allow the Council that authority to seek special counsel without. I think that you
have addressed all of my questions.
ACTION ITEM
3.1
Discuss, Consider & Possible Action approving the proposed amendments and
any additional proposed measures to the Home Rule Charter of the City of Gonzales.
The Mayor asked for a motion. Councilman O’Neal made a motion to approve the items
as reflected and the comments that were made in regards to the City Attorney to include
those as well. Councilman Schroeder seconded the motion. The Mayor asked for a roll
call vote. Councilman Schurig, Schroeder, O’Neal, Blakemore and the Mayor all voted
“aye”.
RESOLUTIONS
4.1, Mayor, Connie Kacir read Discuss, Consider & Possible Action on Resolution
#2019-1 to Determine the validity of a Petition to initiate a Rollback Election. The Mayor
asked for a motion. Councilman O’Neal made a motion to approve Resolution #2019-1
to determine the validity of a Petition to initiate a Rollback Election. Councilman Schurig
seconded the motion. The Mayor asked for a roll call vote. Councilman O’Neal,
Blakemore, Schurig, Schroeder and the Mayor all voted “aye.”
4.2, Mayor, Connie Kacir read Discuss, Consider & Possible Action Approving
Resolution #2019-2 Authorizing the Use of Texas Heroes Square Including the Parking
Lot for the Gonzales Master Gardener’s Annual Spring Plant Sale on March 16, 2019.
The Mayor asked for a motion. Councilman O’Neal made a motion to approve
Resolution #2019-2 Authorizing the Use of Texas Heroes Square Including the Parking
Lot for the Gonzales Master Gardener’s Annual Spring Plant Sale on March 16, 2019.
Councilman Blakemore seconded the motion. The Mayor called for discussion. Mayor
Kacir asked if they were able to secure the insurance required. City Secretary Vega
stated yes they were able to provide proof of insurance on Monday. The Mayor asked
for any further discussion. There being none, the Mayor asked for a roll call vote.
Councilman O’Neal, Blakemore, Schurig, Schroeder and the Mayor all voted “aye”.
ORDINANCES
5.1 Mayor, Connie Kacir read Discuss, Consider & Possible Action Approving
Ordinance #2019-1 Ordering a Special Election Concerning the Question of Reducing
the City of Gonzales’ Tax Rate for the Current Year FY 2018-2019. The Mayor pointed
out that there was an updated ordinance at your desk with a modified date incorporated
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in that brief. The Mayor asked for a motion. Councilman Schroeder made a motion to
approve Ordinance #2019-1 Ordering a Special Election by the qualified voters of the
City of Gonzales on March 16, 2019 for the purpose of voting for or against the
proposition “Reducing the tax rate in the City of Gonzales for the Current Year from
.3050 to .2248. Councilman Schurig seconded the motion. The Mayor called for
discussion.
There being none, the Mayor asked for a roll call vote. Councilman
O’Neal, Blakemore, Schurig, Schroeder and the Mayor all voted “aye”.
OTHER BUSINESS-WORKSHOP
6.1
City Council will discuss and give staff direction regarding Special Event License
Policy and a Street Use License Policy and associated fees.
City Attorney, Dan Santee what we have been discussing for some time and we have
had this conversation briefly with Council is that as Kristina and I have worked together
it has become apparent that with all the activities that the City of Gonzales is blessed to
have when it comes to hosting events from outside folks coming in here and them using
city facilities, closing down city streets, making use of the electric that you have down
around your square, putting up stages and as we know from last discussion Hot Rods &
Hatters coming here that’s a big event and the existing city policies and application
process is inadequate honestly for an event of that caliber and size. It doesn’t address
all of the concerns that I have heard expressed over time when it comes to the
protection of the city through indemnity clauses and insurance and just the requirements
and the checklist that the staff goes from. When you start talking about the use of city
property for events there is actually more than one category that we need to discuss, so
I brought it to Kristina’s attention as well, sometimes there are different categories of
events like the one you approved tonight, the plant sale. That is not quite the same
scale as when you have the Come & Take It festival or Hot Rods and Hatters so the
requirements could differ in an event such as that and the length of time is going to be
shorter. By the same token you are going to have occasions where and the example
that I provided Kristina and the Council would have you are going to have the need to
place things in your right of way for an extended amount of time perhaps and the most
common example that I have run into in other cities is monitoring wells and monitoring
wells might need to go in your right of way for a variety of reasons but it is something
that we also would want to require a license agreement for if you are going to do that.
The other example that comes up often is sometimes with parking when you have
places with limited parking, they might want to make use of city right of way in a way
that basically reserves an area of right of way to a particular place. The example that I
have run into before is sometimes when streets get widened or pavement gets widened,
it leaves angled parking where you have actually cars that are potentially extending into
the right of way and we don’t want to cause a situation or liability on the city on things
such as that. Those are just a couple of examples there are others where you would
need or you might want to consider a street use license. The idea behind and of these
though are to have a list of requirements that are standardized so that anybody that
comes in to the city for any of these purposes knows up front, here is what we need
from you, here is all the information that we are going to take, here is the application
that you need to go through and check the appropriate boxes and here is what the City
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Council is going to get and make a determination on, when this item comes before them
as far as authorizing the license agreement. Any type of license agreement is you
authorizing the use of city property or city facilities for someone else’s purpose. Kristina
was there any particular thing you wanted to touch on?
City Secretary, Kristina Vega stated we have the parades that there is no charge for the
closures, there is no charge for staff to go out and put barricades up, to put cones up for
runs, any things of that nature. We don’t have any fees associated with the use of any
of our materials, we don’t have anything established, so when it takes the time from
their normal duties to go out and put barricades up for everything for the square to be
closed off or the streets downtown to be closed off we don’t have any requirements
there. As well as notification of the businesses owners, we don’t require them to notify
the business owners and I think that it is important that the business owners are notified
well in advance that this is going to be happening and it may give them an opportunity
to speak publicly about these closures, if it is going to affect their business. Like I said
we don’t have any fees associated with any of the types of closures, the only thing we
have fees associated with is the rental of our parks or our pavilions or things of that
nature, but this would help implement a policy where everyone is on the same page,
everyone is treated equally, everyone goes by the same guidelines and it would be very
beneficial for staff as well as the individuals downtown, the individuals that are being
affected. It just gives us some guidance.
City Attorney Santee stated I am glad you mentioned that, those are one of the things
that we talked about extensively about was the fact of when you close down, I have
been through Gonzales when some of those streets are closed down and if you had any
idea that you were going to get down to a particular business or place on some of your
squares, it is impossible to do depending on what is going on. I did ask Kristina about
that because in other cities what we have done is if I am going to close down a
thoroughfare that your local businesses are located on, it is on me as part of the
application process to go to those businesses explain the dates and times of my event
and let them either object or consent to the idea that this is going to happen so that
when the Council has that, you already know ahead of time with the application packet if
the business owners have been told about this and number two you know if they agree
to it or object to it and they are still going to have an opportunity at a Council meeting to
voice any concerns. Generally, businesses are going to be in favor that are going to
draw people in, but it also is an imposition on them that would not otherwise be because
you are closing down the streets. The other thing that Kristina mentioned in this that is
critical as well is the cost to the city, because there is a cost to the city because your
employees are having to go and give their labor, time and city equipment in support of
an event and there is no recovery of those costs in the permit process or license
process. The cost of the license should cover that and or we need this Council to take
action that says this is something that the Council deems a public purpose that is going
to increase the community spirit or the Council is a sponsor of it, something like Come &
Take It. We need it one way or another, we either need to recover those costs or make
the Council aware of it and the Council is making the City a sponsor or cosponsor or
deeming the public purpose that allows those funds to be expended.
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City Secretary Vega expressed, correct me if I am wrong, but there is a possibility in the
policy to establish where some of the closures could be administratively done, or done
by the Chief of Police and then have some that come before Council.
City Attorney Santee stated yes that would be my suggestion. For example in a lot of
cities, things such as the MLK March are done at a neighborhood level as opposed to a
major thoroughfare level so they don’t require the same closure of streets. Or a lot of
communities have neighborhood parades around Christmas 4th of July where they just
want to have a parade with golf carts or something such as that. Those are not often
something that I believe need to rise to the level of City Council, so long as City Council
is comfortable with having a policy in place saying here is what you have to do to do if
you’re going to do that and you have to have the approval of the City Manager and the
Chief of Police or something such as that. That is what she is referring to on that, so if
you are not having barricades or disruption of traffic to the degree that we need those
things, on a local level yes there is a level that does not arise where we have to come to
Council, if the Council agrees, and the policy we would bring forward at the next Council
meeting would contemplate that and allow you to set that level at whatever you deem
appropriate.
Mayor Kacir stated I would personally like to see staff and legal counsel work on a draft
policy and bring it back on a future agenda for Council’s review and approval. I think
that the points that you made were salient points, they’re important to our citizenry
especially in notifying our downtown merchants and retailers with a standardized
stipulation for the timeframe they will be noticed for the street closure so that they are
well informed and we have better communication, in addition to looking at the events
that do carry a heavier work order on staff where we are expending overtime to facilitate
the event so that we have oversight on a fiscal standpoint on that as well.
City Attorney Santee stated that I think that all we are looking for at this time was
direction that this is something that the Council is supportive of and would like to see put
in a format for Gonzales before it comes back for approval.
Mayor Kacir stated I think it is good business.
STAFF/BOARD REPORTS
7.1, Financial Report for the Month of December 2018 is available to review.
7.2, City Manager, Tim Patek updated the City Council on the storage tanks at the
Water Plant and the Hot Rods and Hatters Event.
CLOSED SESSION
At 6:41 p.m. the City Council moved into Closed Session.
8.1
(1) Pursuant to Section 551.071 of the Texas Government Code, the City of
Gonzales will consult in closed session with its attorney to receive legal advice
regarding pending or contemplated litigation, a settlement offer, or matter in which the
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duty of the attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with this chapter”, to
include the following matters:
a.
b.

In Re Estate of J. B. Wells litigation
Guerra Properties Delinquent HOT funds

RETURN TO OPEN SESSION
9.1, Discuss and Consider any action resulting from Closed Session as Necessary.
The Mayor asked if there was any motion resulting from Closed Session. Councilman
Blakemore made a motion to authorize the City Attorney to file a collection suit for
delinquent HOT funds. Councilman O’Neal seconded the motion. The Mayor called for
discussion.
There being none, the Mayor asked for a roll call vote. Councilman
O’Neal, Blakemore, Schurig, Schroeder and the Mayor all voted “aye”.
ADJOURN
The Mayor asked for a motion to adjourn. Councilman O’Neal made a motion to
adjourn and Councilman Schurig seconded the motion and the meeting adjourned at
7:01 p.m.

APPROVED:
Kristina Vega, City Secretary
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COUNCIL AGENDA
ITEM BRIEFING DATA

AGENDA ITEM
Discuss, Consider & Possible Action on
Resolution #2019-3 Authorizing Gonzales
Main Street's Use of Confederate Square
including the Parking Lot for the 3rd Annual
City Wide Yard Sale on April 13, 2019

DATE: February 14, 2019
TYPE AGENDA ITEM:
Resolution

BACKGROUND:
Gonzales Main Street, Inc. is preparing for their 3rd annual City Wide Yard Sale event on April
13, 2019. They are requesting the use of Confederate Square, including the parking lot on St.
Joseph, St. Paul, and St George Streets. They intend to block off the square at 6:30 am and will
remove everything by 1 pm. The event is from 8:00 a.m. until 12:00 p.m. This event was a huge
success last year. There were seventy participants; some set up on Confederate Square and
others sold from their homes. The charge is $10.00 per space on Confederate Square and $10.00
for those selling from their homes to be placed on a map and listed in the Gonzales Inquirer.
This resolution will grant Gonzales Main Street the use of Confederate Square including the
Parking Lot for the purpose of the 3rd Annual City Wide Yard Sale on April 13, 2019 from 6:30
am to 1:00 pm.

POLICY CONSIDERATIONS:
This annual event is listed within the service agreement between the City of Gonzales and
Gonzales Main Street, Inc.

FISCAL IMPACT:
The event will bring people to downtown Gonzales to shop at the Yard Sale and our downtown
businesses. Approximate attendance is 200 people and is open to the public.

STAFF RECOMMENDATION:
Staff respectfully requests the approval of this resolution.
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RESOLUTION NO. 2019-3
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GONZALES, TEXAS
AUTHORIZING GONZALES MAIN STREET USE OF THE CONFEDERATE SQUARE
INCLUDING THE PARKING LOT FOR THE THIRD ANNUAL CITY WIDE YARD
SALE ON APRIL 13, 2019 AND ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, the Gonzales Main Street requests the use of the Confederate Square including the
parking lot for the Third Annual City Wide Yard Sale on April 13, 2019; and,
WHEREAS, the square will be blocked off at 6:30 a.m. with the sale beginning at 8:00 a.m.; and,
WHEREAS, the event will end at 12:00 p.m. with take down to be completed by 1:00 p.m.; and,
WHEREAS, the City Council hereby finds that said events increase the community spirit of the

City of Gonzales and serve a public purpose.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GONZALES, TEXAS:
I. EVENT APPROVAL
The City Council of the City of Gonzales, Texas hereby authorizes the Gonzales Main
Street's use of the Confederate Square including the parking lot for the Third Annual City Wide
Yard Sale on April 13, 2019.
II. PROPER NOTICE AND MEETING
It is hereby officially found and determined that the meeting at which this Resolution was
adopted was open to the public and that public notice of the time, place, and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, as amended.
III. EFFECTIVE DATE
This resolution shall become effective immediately upon its passage.
PASSED AND APPROVED this 14th day of February, 2019.

Mayor, Connie L. Kacir
ATTEST:

Kristina Vega, City Secretary
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COUNCIL AGENDA
ITEM BRIEFING DATA

AGENDA ITEM
Discuss, Consider & Possible Action on
Resolution #2019-4 Authorizing the City
Manager to Enter into an Interlocal Agreement
on behalf of the City of Gonzales with Region
8 Education Service Center through a Program
known as The Interlocal Purchasing System
(TIPS)

DATE: February 14, 2019
TYPE AGENDA ITEM:
Resolution

BACKGROUND:
The City of Gonzales has memberships with a few purchasing cooperatives such as Buyboard,
HGAC, and Texas Smart Buy. These purchasing cooperatives help the City save time and
money when going through the competitive bid process. Region 8 Education Service Center can
provide cooperative purchasing services to the City of Gonzales through a Program known as
The Interlocal Purchasing System (TIPS). This program has established contracts and can help
the City of Gonzales receive national volume, ceiling-based, discounted pricing on many items.
The membership with this purchasing cooperative is free to the City of Gonzales.

POLICY CONSIDERATIONS:
Approval of this Resolution is consistent with previous policy between the city and other
purchasing cooperatives.

FISCAL IMPACT:
N/A

ATTACHMENTS:
Interlocal Agreement

STAFF RECOMMENDATION:
Staff respectfully recommends the approval of this resolution.
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RESOLUTION NO. 2019-4
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GONZALES, TEXAS
AUTHORIZING THE CITY MANAGER TO ENTER INTO AN INTERLOCAL
AGREEMENT ON BEHALF OF THE CITY OF GONZALES WITH REGION 8
EDUCATION SERVICE CENTER THROUGH A PROGRAM KNOWN AS THE
INTERLOCAL PURCHASING SYSTEM (TIPS); AND ESTABLISHING AN
EFFECTIVE DATE.
WHEREAS, the City of Gonzales has memberships with several purchasing cooperatives such
as BuyBoard, HGAC and Texas Smart Buy; and,
WHEREAS, purchasing cooperatives help the city save time and money when going thought the
competitive bid process as required by Chapter 252 of the Texas Local Government Code; and,
WHEREAS, the membership with this purchasing cooperative is at no cost to the City of
Gonzales; and,
WHEREAS, the City Council of City of Gonzales, Gonzales Texas, pursuant to the authority
granted by TEX. GOV’T CODE § 791.001, et seq, desires to participate in the TIPS Purchasing
Cooperative offered by Region VIII Education Service Center, and in the Opinion that
participating in this program will be highly beneficial to the taxpayers through the anticipated
savings to be realized.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GONZALES, TEXAS:
I. AGREEMENT APPROVAL
The City Council of the City of Gonzales, Texas authorizes the City Manager to enter
into an interlocal agreement on behalf of the City of Gonzales with Region 8 Education Service
Center through a program known as The Interlocal Purchasing System (TIPS).

II. PROPER NOTICE AND MEETING
It is hereby officially found and determined that the meeting at which this Resolution was
adopted was open to the public and that public notice of the time, place, and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, as amended.
III. EFFECTIVE DATE
This resolution shall become effective immediately upon its passage.
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PASSED AND APPROVED this 14th day of February, 2019.

Mayor, Connie L. Kacir

ATTEST:

Kristina Vega, City Secretary
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AN INTERLOCAL AGREEMENT
Between Region 8 Education Service Center and a
TEXAS PUBLIC ENTITY OR LOCAL GOVERNMENT
(School, College, University, State, City, County, or Other Political Subdivision)
CITY OF GONZALES
TEXAS PUBLIC ENTITY NAME

Region 8 Education Service Center
Pittsburg, Texas

_________-__________
Control Number (TIPS will Assign)
Schools enter County-District Number
225 - 950
County-District Number

Texas Education Code §8.002 permits regional education service centers, at the direction of the
Commissioner of Education, to provide services to assist school districts, colleges and universities in
improving student performance and increasing the efficiency and effectiveness of school, college and
university operations. Authority for an Interlocal agreement to provide such services is granted under
Texas Government Code § 791 et seq as amended. Cooperative Purchasing Services under this agreement
are extended to all Texas State, City or County Government Agencies, or any other legally eligible Local
Government Entity as defined in the Texas Government Code § 791.003.
February 14, 2019
This Interlocal Agreement (hereinafter the “Agreement”) is effective
and
shall be automatically renewed unless either party gives sixty (60) days prior written notice of nonrenewal. This Agreement may be terminated without cause by either party upon (60) days prior
written notice, or may also be determined for cause at any time upon written notice stating the
reason for and effective date of such terminations and after giving the affected party a thirty (30) day
period to cure any breach.
Statement of Services to be Performed:
Region 8 Education Service Center, by this Agreement, agrees to provide cooperative purchasing services
to the above-named public entity through a Program known as The Interlocal Purchasing System (TIPS)
Program.
The purpose of the TIPS Program shall be to improve procurement process efficiencies and assist in
achieving best value for participating School District, University, College, Community College, City,
County or Other Public Agencies through cooperative purchasing.
Roles of the TIPS Purchasing Cooperative:
 Provide for the organizational structure of the program.
 Provide staff for efficient operation of the program.
 Promote marketing of the TIPS Program.
 Coordinate the Competitively Bid Process for all Vendor Awarded Contracts.
 Provide members with procedures for placing orders through TIPS PO System.
 Maintain filing system for Due Diligence Documentation.
 Collect fees from vendors to support the costs of operations of TIPS.
Role of the Public Entity:
 Commit to participate in the program by an authorized signature on membership forms.
 Designate a Primary Contact and Secondary Contact for entity.
Region 8 ESC TIPS Interlocal Agreement for Texas Members
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Commit to purchase products and services from TIPS Vendors when in the best interest of the
entity.
Submit Purchase Orders and/or Vendor Contracts through the TIPS PO System by emailing the
pdf document to tipspo@tips-usa.com.
Accept shipments of products ordered from Awarded Vendors.
Process Payments to Awarded Vendors in a timely manner.

General Provisions:
The Parties agree to comply fully with all applicable federal, state, and local statutes, ordinances, rules,
and regulations in connection with the programs contemplated under this Agreement. This Agreement
is subject to all applicable present and future valid laws governing such programs.
This Agreement shall be governed by the law of the State of Texas and venue shall be in the county in
which the administrative offices of RESC 8 are located which is Camp County, Texas.
This Agreement contains the entire agreement of the Parties hereto with respect to the matters
covered by its terms, and it may not be modified in any manner without the express written consent of the
Parties.
If any term(s) or provision(s) of this Agreement are held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remainder of the provisions of this Agreement shall remain in full
force and effect.
The Parties to this Agreement expressly acknowledge and agree that all monies paid pursuant to this
Agreement shall be paid from legally appropriated and budgeted available funds for the current fiscal year
of each such entity.
No jointly owned property shall be created by this agreement and, therefore, no provision to dispose of
jointly held property is required.
Before any party may resort to litigation, any claims, disputes or other matters in question between the
Parties to this Agreement shall be submitted to nonbinding mediation. The site of the mediation shall be
in Camp County, Texas or a site mutually agreed by the parties. The selection of the mediator shall be
mutually agreed. The cost of mediation shall be shared equally. No Party to this Agreement waives or
relinquishes any immunity or defense on behalf of themselves, their directors, officers, employees, and
agents as a result of its execution of this Agreement and performance of the functions and obligations
described herein.
No Party to this Agreement waives or relinquishes any immunity or defense on behalf of themselves,
their directors, officers, employees, and agents as a result of its execution of this Agreement and
performance of the functions and obligations described herein.
This Agreement may be negotiated and transmitted between the Parties by electronic means and the terms
and conditions agreed to are binding upon the Parties.
Authorization:
Region 8 Education Service Center and The Interlocal Purchasing System (TIPS) Program have entered
Region 8 ESC TIPS Interlocal Agreement for Texas Members
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into an Agreement to provide cooperative purchasing opportunities to public agencies.
This Agreement was approved by the governing boards of the respective parties at meetings that were
posted and held in accordance with the Texas Open Meetings Act, Texas Government Code Chapter 551.
(If required by the entity.)
The individuals signing below are authorized to do so by the respective parties to this Agreement.

Member Entity:

Purchasing Cooperative Lead Agency:
Region 8 Education Service Center

CITY OF GONZALES
Entity or District Name

By:
By:

Authorized Signature
Authorized Signature

TIMOTHY PATEK
Print Name: ____________________________

Dr. David Fitts
Title: Executive Director Region 8 ESC

Title: CITY MANAGER
FEBRUARY 14, 2019
Date

Date

Public Entity Contact Information
830-672-2813

LAURA ZELLA
Primary Purchasing Person Name

Fax Number

820 N. ST. JOSEPH STREET

LZELLA@GONZALES.TEXAS.GOV
Primary Person Email Address

Street Address
GONZALES, TEXAS 78629
City, State

Zip

830-672-2815
Telephone Number

ANGIE KESSLER
Secondary Person Name
AKESSLER@GONZALES.TEXAS.GOV
Secondary Person Email Address

The state of Texas requires an Interlocal Agreement be approved by the respective entities governing
board. You may email completed Interlocal Agreement to tips@tips-usa.com.
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COUNCIL AGENDA
ITEM BRIEFING DATA

AGENDA ITEM
Discuss, Consider & Possible Action on
Resolution
#2019-5
Authorizing
the
Expenditure in an amount not to exceed
$2,200 for School Zone Signage and supplies
from the Restricted Use Municipal Court Child
Safety Fund

DATE: February 14, 2019
TYPE AGENDA ITEM:
Resolution

BACKGROUND:
Municipal Court has four restricted use funds that are managed by the municipal court and city
secretary. When fines and court costs are received a small percentage of the funds are allotted to
those restricted use funds by state requirements.
Local Government Code states in section 102.014 (g)(2)that additional money for programs
designed to enhance child safety, health, or nutrition, including child abuse prevention and
intervention and drug and alcohol abuse prevention is permitted.
Staff is constantly having to do repairs to the school zone lights and purchase supplies for the
school zone crossings and would like approval to expend the funds from the Child Safety Fund
to cover the costs for the repairs and supplies. The total cost of the repair is not to exceed
$2,200.00.

POLICY CONSIDERATIONS:
This item is being presented to council for their approval and to ensure transparency for the use
of these funds.

FISCAL IMPACT:
This request will not affect the general fund or the current year’s budget. The funds that will be
used will be from the Municipal Court Child Safety Fund.

ATTACHMENTS:
N/A

STAFF RECOMMENDATION:
Staff respectfully recommends the approval of this resolution.
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RESOLUTION NO. 2019-5
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GONZALES, TEXAS
AUTHORIZING THE EXPENDITURE IN AN AMOUNT NOT TO EXCEED $2,200 FOR
SCHOOL ZONE SIGNAGE AND SUPPLIES FROM THE RESTRICTED USE
MUNICIPAL COURT CHILD SAFETY FUND; AND ESTABLISHING AN EFFECTIVE
DATE.
WHEREAS, the Municipal Court has four restricted use funds that are managed by the
municipal court and city secretary; and,
WHEREAS, the Child Safety Fund is a restricted fund governed by Local Government Code
Section 102.014 (g)(2) wherein it states that additional money for programs designed to enhance
child safety, health, or nutrition, including child abuse prevention and intervention and drug and
alcohol abuse prevention are permitted; and,
WHEREAS, city staff repaired school zone lights and is seeking reimbursement from the Child
Safety Fund in the amount not to exceed $2,200.00; and,
WHEREAS, the City Council hereby finds that authorizing the use of funding from the Child
Safety Fund to provide maintenance and repair to the school zone signs is an authorized use
under the Local Government Code and would be in the best interest of the City of Gonzales.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GONZALES, TEXAS:
I. APPROVAL OF FUNDING
The City Council of the City of Gonzales, Texas hereby authorizes the expenditure in an
amount not to exceed $2,200.00 for the repair of school zone lights and to purchase supplies for
the school zone crossings from the restricted use Municipal Court Child Safety Fund.
II. AUTHORIZED EXPENDITURE
The Child Safety Fund is a restricted fund governed by Local Government Code Section
102.014 (g)(2) wherein it states that additional money for programs designed to enhance child
safety and the proposed expenditure is thereby authorized.
III. PROPER NOTICE AND MEETING
It is hereby officially found and determined that the meeting at which this Resolution was
adopted was open to the public and that public notice of the time, place, and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, as amended.
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III. EFFECTIVE DATE
This resolution shall become effective immediately upon its passage.

PASSED AND APPROVED this 14th day of February, 2019.

Mayor, Connie L. Kacir
ATTEST:

Kristina Vega, City Secretary
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COUNCIL AGENDA
ITEM BRIEFING DATA

AGENDA ITEM
Discuss, Consider & Possible Action on
Resolution
#2019-6
Authorizing
the
Appointment of the Election Judge and
Workers for the March 16, 2019 Special
Election

DATE: February 14, 2019
TYPE AGENDA ITEM:
Resolution

BACKGROUND:
The City will be holding a Special Election on March 16, 2019 and it is ordered by the Texas
Election Code 32.008 (a) that the election judges must be appointed by City Council. The
following individuals have shown interest in working the March 16th Special Election. The duties
of the Judge and clerks will be to manually count and tabulate the ballots cast on Election Day,
and to act as the Early Voting Ballot Board. These appointments will be only for the March 16,
2019 Special Election.

Election Day

Election
Judge
Lupe Saldana

Alternate
Judge
Pat Mosher

Early Voting

Kristina Vega

Barbara
Friedrich

Clerk

Clerk

Clerk

Genaro
Saldana
Laura
Zendejas

David
Joni Leland
Dement
Jen Bruce Jackie
Martinez

Clerk
Felipe Leon

Council has the right to refuse appointment of any of these individuals should there be any
objections.

POLICY CONSIDERATIONS:
N/A

FISCAL IMPACT:
I recommend the election judge compensated $11.00/hr. and clerks be compensated $10.00/hr.
The judge will report actual time for himself, alternate judge and clerks.
For the election judge to deliver ballot boxes, ballot box keys, and unused supplies after an
election, I recommend compensation of an additional $25.00

STAFF RECOMMENDATION:
Staff respectfully recommends the approval of this resolution.
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RESOLUTION NO. 2019-6
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GONZALES, TEXAS
APPOINTING ELECTION JUDGES AND CLERKS FOR THE CITY SPECIAL
ELECTION ON MARCH 16, 2019 IN ACCORDANCE WITH CHAPTER 32 OF THE
TEXAS ELECTION CODE; AND ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, Chapter 32 of the Texas Election Code the governing body of a political
subdivision other than a county shall appoint the election judges for elections ordered by an
authority of the political subdivision; and,
WHEREAS, Section 32.005 (b) states the governing body shall determine whether
appointments shall be for a single election or for a definite term not to exceed two years; and,
WHEREAS, the duties of the Judge and clerks will be to manually count and tabulate the ballots
cast on election day, and to act as the Early Voting Ballot Board; and,
WHEREAS, the Council will hereby set the compensation for the Election Judge at $11.00/hr,
and the Election Clerks at $10.00/hr; and,
WHEREAS, the judge will report actual time for themselves, the alternate judge and the clerks;
and,
WHEREAS, the City Council feels it is in the best interest of the City of Gonzales to appoint the
Judge and Clerks for a single election to be held on March 16, 2019.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GONZALES, TEXAS:

I. INCORPORATION OF RECITALS
The foregoing recitals and legislative findings are hereby incorporated and made an
effective and enforceable part of this Resolution.

II. APPOINTMENT OF ELECTION JUDGES AND CLERKS
The City Council of the City of Gonzales, Texas hereby appoints the following
individuals as Election Judges and Clerks for the March 16, 2019 City of Gonzales Special
Election.
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Election Day

Election
Judge
Lupe Saldana

Alternate
Judge
Pat Mosher

Early Voting

Kristina Vega

Barbara
Friedrich

Clerk

Clerk

Clerk

Genaro
Saldana
Laura
Zendejas

David
Joni Leland
Dement
Jen Bruce Jackie
Martinez

Clerk
Felipe Leon

III. PROPER NOTICE AND MEETING
It is hereby officially found and determined that the meeting at which this Resolution was
adopted was open to the public and that public notice of the time, place, and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, as amended.
III. EFFECTIVE DATE
This resolution shall become effective immediately upon its passage.
PASSED AND APPROVED this 14th day of February, 2019.

Mayor, Connie L. Kacir
ATTEST:

Kristina Vega, City Secretary
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COUNCIL AGENDA
ITEM BRIEFING DATA

AGENDA ITEM
Discuss, Consider & Possible Action on
Resolution #2019-7 Authorizing the City
Manager to Execute a Right of Way Easement
with Guadalupe Valley Electric Cooperative,
Inc. (GVEC)

DATE: February 14, 2019
TYPE AGENDA ITEM:
Resolution

BACKGROUND:
GVEC currently has transmission and distribution lines located on Fort Waul and at this point no
existing easements could be located. GVEC would like to relocate the lines located at Fort Waul
for a restoration project that will be done. The new easements will include new poles, new
overhead lines and they will also remove an existing three phase line.

POLICY CONSIDERATIONS:
N/A

FISCAL IMPACT:
N/A

ATTACHMENTS:
Right of Way Easement and exhibits

STAFF RECOMMENDATION:
Staff respectfully recommends the approval of this resolution.
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RESOLUTION NO. 2019-7
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GONZALES, TEXAS,
AUTHORIZING THE CITY MANAGER TO EXECUTE A RIGHT OF WAY
EASEMENT WITH GUADALUPE VALLEY ELECTRIC COOPERATIVE, INC.
(GVEC); AND ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, Guadalupe Valley Electric Cooperative currently has transmission and distribution
lines located on Fort Waul; and,
WHEREAS, GVEC would like to relocate the existing lines to allow for a restoration project
that will be done; and,
WHEREAS, the new easements will include new poles, new overhead lines and will remove an
existing three phase line; and,
WHEREAS, the City Council deems it in the best interest of the City of Gonzales to authorize
the execution of a right of way easement to Guadalupe Valley Electric Cooperative, Inc.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GONZALES, TEXAS:
I.

APPROVAL OF EASEMENT

The City Council of the City of Gonzales, Texas hereby authorizes the City Manager to
execute a Right of Way Easement with Guadalupe Valley Electric Cooperative, Ince (GVEC)
attached as Exhibit A.
II. PROPER NOTICE AND MEETING
It is hereby officially found and determined that the meeting at which this Resolution was
adopted was open to the public and that public notice of the time, place, and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, as amended.
III. EFFECTIVE DATE
This resolution shall become effective immediately upon its passage
PASSED AND APPROVED this 14th day of February, 2019.

Mayor, Connie L. Kacir
ATTEST:
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Kristina Vega, City Secretary
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RIGHT OF WAY EASEMENT
THE STATE OF TEXAS,
COUNTY OF Gonzales

That the Undersigned, City Of Gonzales (hereinafter referred to as Grantor) for a good and valuable consideration, the
receipt of which is hereby acknowledged, do hereby grant unto GUADALUPE VALLEY ELECTRIC COOPERATIVE, INC.
(hereinafter referred to as GVEC), a cooperative corporation, whose post office address is P.O. Box 118, Gonzales,
Texas 78629, and to its successors or assigns, an easement for the purpose of erection, construction, reconstruction,
replacement, removal, maintenance and use of one or more electric distribution lines, fiber optic and other
communications equipment, (collectively “Facilities”) for the transmission of electricity and communications upon and over
the lands of the undersigned, situated in the County of Gonzales, State of Texas, and more particularly described on the
centerline description.
•

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART OF THIS EASEMENT.

GVEC shall have all rights necessary for the full use herein granted, including, but not limited to, the right of ingress and
egress for pedestrians, equipment and vehicles over Grantor’s adjacent lands to and from said right-of-way for the
purpose of constructing said Facilities, including the installation of a variable number of guy wires, anchors, and
appurtenances as needed, improving, reconstructing, upgrading, repairing, inspecting, patrolling, installing, said Facilities
on Grantor’s land described above, operating, maintaining, providing adequate clearances and removing said Facilities,
over, under, and upon said land, and the right to remove, trim, cut down or chemically treat with herbicides, trees or
shrubbery or parts thereof within 15 feet of said Facilities or any other obstructions which may endanger, interfere or
impair the efficiency, safety or convenient operation of said Facilities and their appurtenances. Grantor shall not construct
any structure or improvement, nor impound any water, nor place any temporary or permanent erection of any mast-type
equipment or appurtenances nearer than 15 feet to Facilities in any manner as to conflict with the National Electric Safety
Code or any applicable law, as either of the same now exists or may be amended in the future, and this restriction shall be
a covenant running with the land. Such prohibited construction within the easement shall include but not be limited to new
construction or major modification to a preexisting habitable structure, as well as, stock tanks, swimming pools, spas,
water wells or oil wells including construction both above and below existing grade.
It is further understood that, whenever necessary, words used in this instrument in the singular shall be construed to read
in the plural and that words used in the masculine gender shall be construed to read in the feminine.
This easement runs with the land, is assignable in whole or in part, and inures to the benefit of the parties and their
respective successors and assigns.
The undersigned warrant that they are the owners of the above described lands.
Dated this _______ day of ______________________, 20____

________________________________________________

____________________________________________

Printed

________________________________________________
Signature of Grantor or Authorized Signatory

Printed

____________________________________________
Signature of Grantor or Authorized Signatory

THE STATE OF TEXAS,
COUNTY OF _________________

This instrument was acknowledged before me on this the _______ day of _____________________________, 20_____
by ____________________________________. (Grantor or Authorized Signatory)

______________________________________
Notary Public in and for the State of Texas
Form #169-----05/16
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UTILITY LINE – “A”
EASEMENT DISCRIPTION
LEGAL DESCRIPTION: Being a centerline description for a 30 Foot Wide Utility Easement
out of Lot 14 and Lot 15 of The City of Gonzales, Gonzales County, Texas according to the
map or plat recorded thereof in New Plat Cabinet Slide 52A of the Plat Records of Gonzales
County, Texas and out of a 30 Foot Street of the Kings 5th Addition to the Town of Gonzales,
Gonzales County, Texas according to the Map or Plat Recorded thereof in Volume X2, Page
594 of the Deed Records of Gonzales County, Texas; Said Utility Line Easement being more
particularly described as follows and as surveyed under the supervision of Intrepid
Surveying & Engineering Corporation in November, 2018:
BEGINNING at a point in the southeast line of Tract 23 of the Kings 5th Addition to the
Town of Gonzales and the northwest line of said 30 Foot Street for the north corner hereof
and from which a 3/4 inch iron rod found for the northwest corner of Lot 8 of the Hillcrest
Subdivision, Gonzales County, Texas according to the map or plat recorded thereof in
Volume 352, Page 393A of said Deed Records bears South 04°35’44” East a distance of 503.67
feet;
THENCE South 10°39’49” West a distance of 379.68 feet over and across said 30 Foot Street,
Lot 15 and Lot 14 of to a point in the northwest line of Tract 28 of the Kings 5th addition to the
Town of Gonzales for the END OF LINE being a 30 Foot Utility Easement.

Note: Bearings, distances and acreage shown hereon are NAD 83, South Central Zone and are
derived from GPS techniques. Iron Rods set are a 1/2 inch rod with plastic caps marked
“INTREPID”.
Surveyed by;

_____________________
Sherman L. Posey, R.P.L.S.
Job# 18-1046.

November 29, 2018

P.O. Box 519 ♦ 1004 C Street
Floresville, TX78114
O. (830) 393-8833
F. (830) 393-3388
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UTILITY LINE – “B”
EASEMENT DISCRIPTION
LEGAL DESCRIPTION: Being a centerline description for a 30 Foot Wide Utility Line
Easement out of Lot 13 and Northern Avenue out of The City of Gonzales, Gonzales County,
Texas according to the map or plat recorded thereof in New Plat Cabinet 52A of the Plat
Records of Gonzales County, Texas and Tract 25 and Tract 26 of the Kings 5th Addition to the
Town of Gonzales, Gonzales County, Texas according to the Map or Plat Recorded thereof in
Volume X2, Page 594 of the Deed Records of Gonzales County, Texas; Said Utility Line
Easement being more particularly described as follows and as surveyed under the
supervision of Intrepid Surveying & Engineering Corporation in November, 2018:
BEGINNING at a calculated point in the south line of Tract 24 of the King’s 5th Addition to
the Town of Gonzales and the north line of Tract 25 for a north corner hereof and from which
a 3/4 inch iron rod found for the northwest corner of Lot 8 of the Hillcrest Subdivision,
Gonzales County, Texas according to the map or plat recorded thereof in Volume 352, Page
393A of said Deed Records bears North 67°34’01” East a distance of 160.73 feet;
THENCE South 22°44’13” West a distance of 320.28 feet over and across Tract 25, Tract 26
and Lot 13 to a point for a southeast corner hereof;
THENCE South 84°15’20” West a distance of 235.98 feet over and across Lot 13 and Northern
Avenue to a point for a southwest corner hereof;
THENCE over and across Northern Avenue, the following 2 courses:
1. North 19°37’45” West a distance of 464.21 feet to a point for a north corner hereof;
2. North 81°49’17” West a distance of 69.18 feet to a point in the northeast line of St.
Joseph Street for the END OF LINE being a 30 Foot Utility Easement.

Note: Bearings, distances and acreage shown hereon are NAD 83, South Central Zone and are
derived from GPS techniques. Iron Rods set are a 1/2 inch rod with plastic caps marked
“INTREPID”.
Surveyed by;

_____________________
Sherman L. Posey, R.P.L.S.
Job# 18-1046.

November 29, 2018

P.O. Box 519 ♦ 1004 C Street
Floresville, TX78114
O. (830) 393-8833
F. (830) 393-3388
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UTILITY LINE – “C”
EASEMENT DISCRIPTION
LEGAL DESCRIPTION: Being a centerline description for a 30 Foot Wide Utility Easement
out of Tract 2 and Tract 25 of the Kings 5th Addition to the Town of Gonzales, Gonzales
County, Texas according to the Map or Plat Recorded thereof in Volume X2, Page 594 of the
Deed Records of Gonzales County, Texas; Said Utility Line Easement being more particularly
described as follows and as surveyed under the supervision of Intrepid Surveying &
Engineering Corporation in November, 2018:
BEGINNING at a point in the south line of Tract 24 of the Kings 5th Addition to the Town of
Gonzales and the north line of Tract 25 and from which a 3/4 inch iron rod found for the
northwest corner of Lot 8 of the Hillcrest Subdivision, Gonzales County, Texas according to
the map or plat recorded thereof in Volume 352, Page 393A of said Deed Records bears North
58°11’02” East a distance of 121.50 feet;
THENCE South 75°41’25” East a distance of 97.68 feet over and across Tract 25 and Tract 2 to
a point in the west line of Lot 8 of the Hillcrest Subdivision for the END OF LINE being a 30
Foot Utility Easement.
Note: Bearings, distances and acreage shown hereon are NAD 83, South Central Zone and are
derived from GPS techniques. Iron Rods set are a 1/2 inch rod with plastic caps marked
“INTREPID”.
Surveyed by;

_____________________
Sherman L. Posey, R.P.L.S.
Job# 18-1046.

November 29, 2018

P.O. Box 519 ♦ 1004 C Street
Floresville, TX78114
O. (830) 393-8833
F. (830) 393-3388
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COUNCIL AGENDA
ITEM BRIEFING DATA

AGENDA ITEM
Discuss, Consider & Possible Action on
Resolution #2019-8 Authorizing the City
Manager to Execute a Transmission Line
Easement with Guadalupe Valley Electric
Cooperative, Inc. (GVEC)

DATE: February 14, 2019
TYPE AGENDA ITEM:
Resolution

BACKGROUND:
GVEC currently has transmission and distribution lines located on Fort Waul and at this point no
existing easements could be located. GVEC would like execute the easement for the existing
transmission line located at Fort Waul as a matter of housekeeping.

POLICY CONSIDERATIONS:
N/A

FISCAL IMPACT:
N/A

ATTACHMENTS:
Right of Way Easement and exhibits

STAFF RECOMMENDATION:
Staff respectfully recommends the approval of this resolution.
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RESOLUTION NO. 2019-8
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GONZALES, TEXAS,
AUTHORIZING THE CITY MANAGER TO EXECUTE A TRANSMISSION LINE
EASEMENT WITH GUADALUPE VALLEY ELECTRIC COOPERATIVE, INC.
(GVEC); AND ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, Guadalupe Valley Electric Cooperative currently has transmission and distribution
lines located on Fort Waul; and,
WHEREAS, GVEC would like execute the easement for the existing transmission line located
at Fort Waul as a matter of housekeeping; and,
WHEREAS, the City Council deems it in the best interest of the City of Gonzales to authorize
the execution of a right of way easement for transmission lines to Guadalupe Valley Electric
Cooperative, Inc.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GONZALES, TEXAS:
I.

APPROVAL OF EASEMENT

The City Council of the City of Gonzales, Texas hereby authorizes the City Manager to
execute a Right of Way Easement with Guadalupe Valley Electric Cooperative, Ince (GVEC) for
the transmission lines located at Fort Waul, attached as Exhibit A.
II. PROPER NOTICE AND MEETING
It is hereby officially found and determined that the meeting at which this Resolution was
adopted was open to the public and that public notice of the time, place, and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, as amended.
III. EFFECTIVE DATE
This resolution shall become effective immediately upon its passage
PASSED AND APPROVED this 14th day of February, 2019.

Mayor, Connie L. Kacir
ATTEST:

Kristina Vega, City Secretary
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Notice of Confidentiality Rights: If you are a natural person, you may remove or
strike any of the following information from this instrument before it is filed for
record in the public records: your social security number or your driver’s license
number.
RIGHT-OF-WAY EASEMENT
THE STATE OF TEXAS
COUNTY OF GONZALES

§
§
§

KNOW ALL MEN BY THESE PRESENTS:
That, City Of Gonzales, whose address is 820 St. Joseph Street Gonzales Texas 78629
(hereinafter called “Grantor”), for and in consideration of the sum of Ten and No/100
Dollars ($10.00), cash and other good and valuable consideration received by Grantor
from Guadalupe Valley Electric Cooperative, Inc., a corporation, (hereinafter referred to
as “the Cooperative”), the receipt and sufficiency of which is hereby fully acknowledged
and confessed, does hereby grant, sell and convey unto the Cooperative, its successors
and assigns, a permanent easement and right-of-way (hereinafter called “the Easement”)
for the purpose of locating, relocating, constructing, placing, improving, operating,
maintaining, repairing, inspecting, patrolling, reconstructing, upgrading, removing,
replacing, protecting and providing adequate clearances for electric transmission and/or
distribution lines and communication systems, consisting of a variable number and sizes
of wires and circuits, communication lines and all necessary or desirable appurtenances,
including insulators and aboveground supporting structures made of wood, metal or other
materials, guy wires, anchors and foundations (all of the above items and appurtenances
hereinafter referred to collectively as the “Facilities”) for the transmission of electricity
and communications on, under, over, across, upon and through that certain tract or parcel
of land, lying and being situated in Gonzales County, Texas, more particularly described
on Exhibit “B” attached hereto and incorporated herein for all purposes.
The Cooperative shall have all rights and benefits necessary or convenient for the
full enjoyment and use of the rights herein granted, including, but not limited to, the right
of ingress and egress for pedestrians, equipment and vehicles over Grantor’s adjacent
lands to and from the Easement and this right will be used only when access is not
available within the Easement, together with the right to install and maintain appropriate
gates along and in any fence, as necessary or appropriate for the exercise of the
Cooperative’s right of ingress and egress, for the purpose of locating, relocating,
constructing, placing, improving, reconstructing, upgrading, repairing, inspecting,
patrolling, installing new wire on, operating, maintaining, replacing, protecting and
providing adequate clearances and removing the Facilities; the right to relocate and
rebuild the Facilities within the Easement; the right to remove, trim, cut down or
otherwise control the growth of trees or shrubbery or parts thereof or any other
obstructions which may endanger, interfere, or impair the efficiency, safety, or
convenient operation of the Facilities. Grantor shall not place or construct any structure
or improvement, nor retain or impound any water, nor plant any trees or shrubs, nor place
any temporary or permanent improvement, equipment or appurtenances including any
mast-type equipment within the Easement that conflicts with the National Electrical
Safety Code or any applicable law, as either of the same now exists or may be amended
in the future, and this shall be a covenant running with the land. Such prohibited
construction and activities within the Easement shall include, but not be limited to, new
construction or major modification to a preexisting habitable structure, as well as, stock
tanks, swimming pools, spas, water wells or oil wells including construction both above
and below existing grade or construction of any sort that causes a substantial change in
grade within the Easement.
The right is reserved by Grantor to use the land within the Easement for general
agricultural and grazing purposes, streets, driveways, and parking areas provided such
use shall not include the growing of trees thereon or any other use which might interfere
with the exercise of the rights herein granted. Grantor expressly reserves all oil, gas, and
other minerals owned by Grantor in, on, and under the Easement, provided that Grantor
00031789.DOC 2 1
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shall not be permitted to drill or excavate for minerals on the surface of the Easement, but
Grantor may extract oil, gas, or other minerals from and under the Easement by
directional drilling or other means which do not interfere with or disturb the
Cooperative’s use of the Easement.
The Cooperative agrees that upon completion of construction of the Facilities, the
Cooperative shall remove and dispose of all debris, trash, and litter resulting from
construction and shall restore the surface of the Easement, as nearly as reasonably
practicable, to the condition in which the Easement was found immediately before
construction was begun; however, Grantor understands and agrees that vegetation cleared
from the Easement will not be replaced and areas modified by the Cooperative for access
or erosion control will not be restored to their prior condition.
It is understood and agreed that the consideration herein given includes payment
for all physical damages for the initial construction and ordinary operation and
maintenance of the Facilities. The Cooperative shall not be liable for damages caused by
keeping the Easement clear of trees, undergrowth, brush, structures, and obstructions.
Grantor warrants and represents that Grantor is the owner of said property and has
the right to execute this Right of Way Easement. Grantor agrees that the Facilities
installed on the Easement by the Cooperative shall remain its property, removable at its
option. The Cooperative may install gates in fences crossing the Easement herein
granted. Gate installation and fence repair will be of equal or better quality than existing
fences and gates. Gates shall remain locked and Grantor and the Cooperative shall have
the right to install locks.
The rights granted to the Cooperative in this Right-of-Way Easement are
assignable in whole or in part. This instrument, and the terms and conditions contained
herein, shall inure to the benefit of and be binding upon the Cooperative and Grantor, and
their respective heirs, personal representatives, successors, and assigns.
To have and to hold the above described Easement and rights unto the
Cooperative, its successors and assigns, and Grantor does hereby bind itself, its heirs,
personal representatives, successors and assigns, to warrant and forever defend all and
singular the above described Easement and rights unto the Cooperative, its successors
and assigns, against every person whomsoever lawfully claiming or to claim the same or
any part thereof.
When the context requires, singular nouns and pronouns include the plural. When
appropriate, the term "Cooperative" includes the employees, contractors and authorized
agents of the Cooperative.
This document may be executed in duplicate originals, and each counterpart shall
be deemed an original and all such counterparts together shall constitute one and the
same instrument.

Witness my hand this _______day of ______________, 201__.
GRANTOR:
______________________________
Print

Name

______________________________
Signature
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ACKNOWLEDGEMENT

STATE OF TEXAS
COUNTY OF GONZALES

§
§
§

This instrument was acknowledged before me on the _______day of
_______________, 201__, by _______________________________________, Grantor.

________________________________
Notary Public, State of Texas

AFTER RECORDING, RETURN TO:
Guadalupe Valley Electric Cooperative, Inc.
c/o Sandra Young
P.O. Box 118
Gonzales, Texas 78629
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COUNCIL AGENDA
ITEM BRIEFING DATA

AGENDA ITEM
Discuss, Consider & Possible Action on
Resolution #2019-9 Supporting proposed
development for affordable rental housing to
be named Fish Pond Living at Gonzales, LP,
and commit to providing reduced fees or a
contribution of other value that equals a
minimum of $250 for benefit of Fish Pond at
Gonzales

DATE: February 14, 2019
TYPE AGENDA ITEM:
Resolution

BACKGROUND:
City staff has been contacted by a developer with the desire and possibility to build affordable
housing units on a property located on Middlebuster Road. The developer is requesting a
resolution of support for the project from the City Council and upon successful award of 2019
Competitive 9% Housing Tax Credits, the City commits to providing reduced fees or a
contribution of other value that equals a minimum of $250 for the benefit of Fish Pond at
Gonzales. A commitment of funding can be a waiver of fees, building permits, impact, etc.

POLICY CONSIDERATIONS:
Approval of this Resolution is consistent with previous policy between the city and other
purchasing cooperatives.

FISCAL IMPACT:
N/A

ATTACHMENTS:
Interlocal Agreement

STAFF RECOMMENDATION:
Staff respectfully recommends the approval of this resolution.
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RESOLUTION NO. 2019-9
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GONZALES, TEXAS
SUPPORTING PROPOSED DEVELOPMENT FOR AFFORDABLE RENTAL
HOUSING TO BE NAMED FISH POND LIVING AT GONZALES, LP, AND COMMIT
TO PROVIDING REDUCED FEES OR A CONTRIBUTION OF OTHER VALUE THAT
EQUALS A MINIMUM OF $250 FOR BENEFIT OF FISH POND AT GONZALES; AND
ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, Fish Pond Living at Gonzales, LP has proposed a development for affordable
rental housing at approximately the 100 block of Middle Buster Road named Fish Pond at
Gonzales in the City of Gonzales; and
WHEREAS, Fish Pond Living at Gonzales, LP has advised that it intends to submit an
application to the Texas Department of Housing and Community Affairs for 2019 Competitive
9% Housing Tax Credits for Fish Pond at Gonzales; and,
WHEREAS, the City Council of the City of Gonzales hereby finds that the provision of
affordable housing options in communities serves a public purpose.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GONZALES, TEXAS:
PART 1.
The City of Gonzales, acting through its governing body, hereby confirms that it
supports the proposed Fish Pond at Gonzales to be located at approximately the 100 block of
Middle Buster Road (TDHCA Application # 19210).
PART 2.
The City of Gonzales confirms that upon successful award of 2019 Competitive
9% Housing Tax Credits, the City commits to providing reduced fees or a contribution of other
value that equals a minimum of $250, in the sole discretion of the City Manager, for the benefit
of Fish Pond at Gonzales based upon the legislative finding of the City Council that affordable
housing serves a public purpose in Gonzales.
PART 3.
That for and on behalf of the City of Gonzales, Connie L. Kacir, Mayor is hereby
authorized, empowered, and directed to certify this resolution to the Texas Department of
Housing and Community Affairs.
PART 4.
It is hereby officially found and determined that the meeting at which this
Resolution was adopted was open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by the Open Meetings Act, Chapter 551 of the
Texas Government Code, as amended.
PART 5.

This resolution shall become effective immediately upon its passage.
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PASSED AND APPROVED this 14th day of February, 2019.

Mayor, Connie L. Kacir

ATTEST:

Kristina Vega, City Secretary
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FISH POND AT GONZALES
A proposed affordable housing community for

Gonzales, Texas

February 14, 2019
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1

OVERVIEW
 Affordable Housing Tax Credit Program
 Development Team & Experience
 Fish Pond at Gonzales
 Location Map
 Details
 Conceptual Design
 Benefits to Gonzales
 What We Need
 Timeline
 Contacts
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AFFORDABLE HOUSING TAX CREDIT PROGRAM
 Created through Tax Act of 1986 to incentivize the private market to
invest in and develop affordable housing
 Tax Credit is realized by the Investor and Equity contribution is used
to reduce debt
 Reduction in debt requires lower operating income thus allowing for
lower rents
 Regulated by the Internal Revenue Service
 Administered by the Texas Department of Housing and Community
Affairs (TDHCA) through a Qualified Allocation Plan (QAP)
 Competitive application process includes scoring items such as
support from local government
56
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DEVELOPMENT TEAM & EXPERIENCE
 Our team has
 30+ years in
 15+ years in
 20+ years in
 15+ years in

the cross industry experience of…
Real Estate Development
Tax Credit Compliance
Tax Credit Property Management
Real Estate Underwriting
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PROPERTY MANAGEMENT
UAH PROPERTY MANAGEMENT, LP is based in Dallas, Texas. UAH is
a full service multi-family property management company with over ten
years of experience. They will provide an on-site manager and staff
with regional oversight. Residents will be screened thoroughly via
various checks that include credit, criminal, rental history and income.

https://www.uahmgt.com/
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DEVELOPMENT TEAM & EXPERIENCE
HOUSING LAB by BETCO is a full service housing development
consulting firm, established in 2011. The firm specializes in securing
funding for the development of affordable housing via programs
including: Housing Tax Credits (9% and 4%), HOME and other public
funds. We also provide financial analysis and compliance services.

www.betcohousinglab.com
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DEVELOPMENT TEAM & EXPERIENCE
FISH POND DEVELOPMENT’s mission is to invest in, and develop
quality affordable and workforce housing which provides a safe and
comfortable living environment allowing residents to spend their
resources on progressing, not on housing. Their new construction
projects focus on efficient architectural design balancing high quality,
durable finishes, energy efficiency, and relevant amenities while
keeping operational and development costs in check.

fishpondliving.com
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DEVELOPMENT TEAM & EXPERIENCE
FISH POND DEVELOPMENT and its affiliates own and operate multiple
properties:
- Eagle Villas – Eagle, CO (120 units LIHTC)
- 17th Street Apartments – Springfield, TN (96 units LIHTC)
- Meadowbrook Apartments – Madison, TN (88 units LIHTC)
- Northgate Hills Apartments – Austin, TX (416 units market)
- Apple Creek Apartments – Georgetown, TX (176 units market)
- Dryfield Apartments – Austin, TX (20 units market)
- Delwood Station – Austin, TX (76 units market)
- Fish Pond at Cuero – Cuero, TX (48 units – 44 LIHTC, 4 market)
- Fish Pond at Portland – Portland, TX (60 units – 54 LIHTC, 6 market)
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DEVELOPMENT TEAM & EXPERIENCE

Eagle Villas
(970) 328-0104
www.eaglevailapartments.com

Eagle Villas
405 Nogal Rd
Eagle, CO 81631
LIHTC Allocation
120 Units
62

9

DEVELOPMENT TEAM & EXPERIENCE

Meadowbrook
(615) 865-9444
www.meadowbrookapartments
nashville.com

Meadowbrook Apartments
1830 Spring Branch Rd
Madison, TN 37115
LIHTC Allocation
88 Units
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FISH POND AT GONZALES
- LOCATION -
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FISH POND AT GONZALES
- LOCATION -

Approx. 100 block of Middle Buster Rd.
Gonzales, TX 78629






Wa l m a r t - < 1 m i
HEB – <2 mi
Hospital– 2 mi
Public Library – <2 mi

65

12

FISH POND AT GONZALES
- DETAILS 






One-Story Multifamily
Stone and Siding
Clubhouse
Mix of 1 and 2 bedroom units
Approximately 48 units
Serving the Elderly population
Maximum Rental
Rate

Targeted Annual
Income

30% AMI

$328

$12,270

50% AMI

$547

$20,450

60% AMI

$657

$24,540

30% AMI

$394

$14,010

50% AMI

$657

$23,350

60% AMI

$789

$28,020

One Bedroom

Two Bedroom
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BENEFITS TO GONZALES
- RESIDENTS  Provide affordable, high-quality apartment community
 Supportive services tailored to residents needs

Eagle Villas
Community Center
67
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BENEFITS TO GONZALES
- ECONOMIC 






Approximately $8 million dollars construction investment to the City
Creation of approximately 70 jobs during construction
Creation of approximately 2 permanent jobs after construction
Generation of permitting fees for the City
New property taxes paid annually to the City
New utilities revenues generated for the City
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WHAT WE NEED
 City Resolution of Support
 City Resolution of Funding Commitment at $250
 Your resolution of support will aid in obtaining a letter of support from
State Representative Cyrier
 We will also speak with local community organizations to request
letters of support
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TIMELINE

March 1, 2019 – D eadl i ne to submi t appl i cati on to T D H C A i ncl udi ng:
- R esol uti on of S upport from C i ty of Gonzal es
- C ommuni ty P arti ci pati on documentati on
- T hi rd P arty R eports (E nvi ronmental , D esi gn & F easi bi l i ty R eport)
- S upport Letter from S tate R epresentati ve C yri er
Mi d May 2019 – S cori ng N oti ces Issued for A ppl i cati ons deemed “competi ti ve”
Jul y 25, 2019 –

F i nal aw ards announced

Oct.-N ov 2019 – C l osi ng of F i nanci ng for F i sh P ond at Gonzal es, constructi on
commencement i mmedi atel y fol l ow i ng
D ec 2019 –
N ov 2020

C onstructi on of F i sh P ond at Gonzal es
70
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CONTACT US

Lora Myrick
Lora@betcohousinglab.com
512.785.3710

David Fournier
dfournier@fishpondliving.com
512.970.3889

Juli Gonzalez
Juli@betcohousinglab.com
830.734.8330

Derek DeHay
ddehay@fishpondliving.com
615.828.4092
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COUNCIL AGENDA
ITEM BRIEFING DATA

AGENDA ITEM
Discuss, Consider & Possible Action on
Ordinance #2019-2 Ordering a Regular City
Election for the Purpose of Electing an
Individual to the Office of Mayor and a
Special Election for the Purpose of
Amendments to the City’s Home Rule Charter

DATE: February 14, 2019
TYPE AGENDA ITEM:
Ordinance

BACKGROUND:
The City of Gonzales is Ordering the Election for May 4, 2019. The Mayors term will expire
and the recommendations for the amendments to the Charter have been made by the Charter
Review Commission. As required by the Election Code the City Council is required to order the
Election no later than the 78th day before the election. Early Voting will be conducted April 22,
2019 at 8 a.m. and end on April 30, 2019 at 7:00 p.m. Two twelve hour days are required to be
conducted for early voting as per Election Code, and will be the last two days of early voting by
personal appearance as it has been in previous years.

POLICY CONSIDERATIONS:
N/A

FISCAL IMPACT:
The 2018-2019 Fiscal Budget includes $6,000.00 to be expended for the general election.

STAFF RECOMMENDATION:
Staff respectfully recommends the approval of this ordinance.
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ORDINANCE NO. 2019-2
AN ORDINANCE OF THE CITY OF GONZALES, TEXAS ORDERING A REGULAR
CITY ELECTION FOR THE PURPOSE OF ELECTING AN INDIVIDUAL TO THE
OFFICE OF MAYOR AND A SPECIAL ELECTION FOR THE PURPOSE OF
AMENDMENTS TO THE CITY’S HOME RULE CHARTER; PROVIDING FOR
EARLY VOTING; PROVIDING FOR OTHER MATTERS RELATING TO THE
ELECTION; AND PROVIDING AN EFFECTIVE DATE.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GONZALES, TEXAS:
SECTION ONE. That a May 4, 2019 regular election for the purpose of electing an individual
to the office of Mayor and a special election for the purpose of voting on amendments to the
City’s Home Rule Charter is hereby Ordered.
The proposed amendments to the City’s Home Rule Charter are in the form of the proposed
Measures in Exhibit A and shall be placed on the ballot in the form of the Propositions in Exhibit
B.
This Order of Election is to be posted at the Gonzales Municipal Building on the Bulletin Board
used for posting notices of the meetings of the City Council.
SECTION TWO. The present boundaries of the City constituting one (1) election precinct, the
polling place for said election shall be at the Gonzales North Avenue Intermediate School, 1032
St. Joseph Street, Gonzales, Texas. The polls shall be open for voting from 7 a.m. until 7 p.m.
for voters of all districts who reside within the City of Gonzales.
SECTION THREE. The City Secretary of the City of Gonzales shall serve as early voting
clerk; the appointment of a deputy clerk or clerks for early voting by the City Secretary shall be
in accordance with the law. The early voting polling place shall be in the building that houses
the office of the City Secretary, Gonzales Municipal Building, 820 St. Joseph Street, Gonzales,
Texas. The regular date and hours for early voting by personal appearance are weekdays
Monday through Friday, except any official City holiday, 8 a.m. through 5 p.m. Early voting by
personal appearance for this election shall commence on April 22, 2019 at 8 a.m. and end at 7
p.m. on April 30, 2019. As required under Section 85.005 (d), Election Code, early voting by
personal appearance at the main early voting polling place shall be conducted for at least 12
hours on two (2) weekdays, if the early voting period consists of six or more weekdays;
therefore, early voting by personal appearance shall be conducted for 12 hours on the final two
(2) days of early voting. The office of the City Secretary for purposes of early voting shall be
open from 7 a.m. until 7 p.m. on the final two days of early voting by personal appearance.
SECTION FOUR. The applications for voting by mail can be submitted anytime during the
year of the election for which the ballot is requested (EC§84.007(c)). Requests for applications
for voting by mail should be mailed to the attention of the Early Voting Clerk, P.O. Box 547,
Gonzales, Texas.
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SECTION FIVE. Early voting by mail shall be by paper ballots; early voting by personal
appearance shall be by optical scan in combination with paper ballots; both shall be canvassed by
an Early Voting Ballot Board.
SECTION SIX. Proper Notice of General Election shall be posted in English and in Spanish,
not later than the 21st day before such election at the Gonzales Municipal Building on the
Bulletin Board used for posting notices of the meetings of the City Council; shall be delivered to
the county election officials in which the political subdivision is located not later than the 60th
day before its scheduled election day; and shall be published at least once, not earlier than the
30th or later than the 10th day before such election day in the Gonzales Inquirer, a newspaper of
general circulation, published in the City of Gonzales.
SECTION SEVEN. All election returns and precinct reports shall be submitted to the Elections
Division of the Texas Secretary of State in an electronic format as prescribed in the Texas
Election Code.
SECTION EIGHT. Said election shall be held in accordance with Texas Election Code and the
Federal Voting Rights Act of 1965, as amended.
SECTION NINE. All ordinances, or part thereof, which are in conflict or inconsistent with any
provision of this Ordinance are hereby repealed to the extent of such conflict, and the provisions
of this Ordinance shall be and remain controlling as to the matters ordained herein for the period
of time stated.
SECTION TEN. It is hereby declared to be the intention of the City Council of the City that the
phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any
phrase, clause sentence, paragraph or section of this Ordinance shall be declared unconstitutional
by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality
shall not affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this
Ordinance, since the same would have been enacted by the City Council without the
incorporation in this Ordinance of any such unconstitutional phrase, clause, sentence, paragraph
or section.
SECTION ELEVEN. It is hereby officially found and determined that the meeting at which this
Ordinance was adopted was open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by the Open Meetings Act, Chapter 551 of the
Texas Government Code, as amended.
SECTION TWELVE. This ordinance shall become effective immediately upon its passage.
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PASSED, ADOPTED, APPROVED, AND EFFECTIVE THE 14th DAY of
FEBRUARY, 2019.
Mayor, Connie L. Kacir
ATTEST:

Kristina Vega, City Secretary
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EXHIBIT A
MAY 2019
CITY OF GONZALES
HOME RULE CHARTER
MEASURES
Measure 1
Section 2.01

General

Except as specifically limited in this Charter, the City of Gonzales shall have all powers granted
to municipalities by the Constitution and laws of the State of Texas, together with all of the implied
powers necessary to carry into execution such granted powers. The public squares and avenues of
said city shall not be sold.
The City of Gonzales may use a corporate seal; may sue and be sued; may contract and be
contracted with; may implead and be impleaded in all courts in all matters whatsoever; may
cooperate with the government of the State of Texas or any agency thereof, the federal government
or any agency thereof, or any political subdivision of the State of Texas; and shall have all the
powers granted to cities by the constitution and laws of the State of Texas, together with all the
implied powers necessary to carry into execution all the powers granted. The city may own or
acquire property within or without its boundaries for any municipal purpose in fee simple or in
any lesser interest or estate, by purchase, gift, devise, lease or condemnation and may sell, lease,
hold, manage, control and police any property now owned by it or which it may hereafter acquire,
and shall have the right to lease or let its property whether inside or outside of the city limits,
subject to the limitations hereinafter set out; and may construct, own, lease, operate and regulate
public utilities, may assess, levy and collect taxes for general and special purposes on all lawful
subjects of taxation; may borrow money on the faith and credit of the city by the issuance and sale
of bonds, warrants or notes of the city; may appropriate the money of the city for all lawful
purposes; may regulate and control the use, for whatever purpose, of the streets and other public
places; may make and enforce all police, health, sanitary and other regulations; and may pass such
1|Page
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ordinances as may be expedient for the protection and maintenance of good government; peace
and welfare of the city, for the performance of the functions thereof, for the order and security of
its residents; and may provide suitable penalties for the violations of any ordinance enacted by the
City of Gonzales; and, except as prohibited by the constitution and laws of this state or restricted
by this charter, the city may exercise all municipal powers, functions, rights, privileges and
immunities of every name and nature whatsoever. The public squares and avenues of said city
shall not be sold. The City of Gonzales is authorized and shall have the power to allow festivals,
concerts and other commercial activities on the public squares, avenues and streets or any part
thereof upon such terms as the council determines is in the best interest of the City of Gonzales.
The City of Gonzales is authorized and shall have the power to lease such streets and avenues or
any part thereof upon such terms as the council may deem best for the purpose of prospecting for,
mining, drilling, and producing oil, gas and other minerals therefrom, and the city council is further
authorized to lease for grazing and farming purposes the portions of the avenues of the city not
deemed needed at the time for municipal purposes and the streets belonging to said city which
have never been opened or used for street purposes by the public and except further, that the city
is authorized to sell or exchange for other property more suitable for street purposes a part or parts
of the public streets of said city.
Section 2.02

General Powers Adopted

The enumeration of the particular powers in this charter shall not be held or deemed to be exclusive
but in addition to the powers enumerated herein or implied hereby or appropriate to the exercise
of such powers, the city shall have and may exercise all power of local self-government and all
other powers which, under the constitution and laws of the State of Texas, it would be competent
for this charter specifically to enumerate. The City of Gonzales shall have and may exercise all the
powers enumerated in TEX. LOC. GOVT. CODE Chapter 51 as now or hereafter amended.
Section 2.03

Eminent Domain

The city shall have the full power and right to exercise the power of eminent domain when
necessary or desirable to carry out any of the powers conferred upon it by this charter or by the
constitution and laws of the State of Texas. The city may exercise the power of eminent domain
in any manner authorized or permitted by the constitution and laws of this state. The power of
eminent domain hereby conferred shall include the right of the city to take the fee in land so
condemned and such power and authority shall include the right to condemn public property for
such purposes. The city shall have and possess the power of condemnation for any municipal or
public purposes even though not specifically enumerated in this charter.
Section 3.07

Powers of the City Council
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All powers of the city and the determination of all matters of policy shall be vested in the city
council. Without limitation of the foregoing and among the other powers that may be exercised by
the city council, the following are hereby enumerated for greater certainty:
(a) Remove from office any officer or member of any board or commission and inquire
into the conduct of any office, department or municipal affairs.
(b) Establish, consolidate or abolish administrative departments and distribute the work
of divisions.
(c)

Adopt the budget of the city.

(d)

Authorize the issuance of bonds by a bond ordinance.

(e) Provide for such additional boards and commissions, not otherwise provided for in
this charter, as may be deemed necessary, and appoint the members of all such boards and
commissions. Such boards and commissions shall have all powers and duties now or
hereafter conferred and created by this charter, by city ordinance or by law.
(f)

Adopt and modify the zoning plan and the building code of the city.

(g)

Adopt and modify the official map of the city.

(h)
Adopt, modify and carry out plans proposed by the planning commission for the
clearance of slum districts and rehabilitation of blighted areas.
(i)
Adopt, modify and carry out plans proposed by the planning commission for the
replanning, improvement and redevelopment of any area or district which may have been
destroyed in whole or in part by disaster.
(j) Regulate, license and fix the charges or fares made by any person, firm or corporation
owning, operating or controlling any vehicle of any character used for the carrying of
passengers for hire or the transportation of freight for hire on the public streets and alleys
of the city.
(k)
Adopt and modify the fire code of the city. Provide for the establishment and
designation of fire limits and prescribe the kind and character of buildings or structures or
improvements to be erected therein, and provide for the erection of fireproof buildings
within said limits, and provide for the condemnation of dangerous structures or buildings
or dilapidated buildings, or buildings calculated to increase the fire hazard and prescribe
the manner of their removal or destruction within said limits.
(l)

Fix the salaries and compensation of the city officers and employees.
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(m)
Provide for a sanitary sewer and water system, and require property owners to
connect their premises with sewer system, and provide for penalties for failure to make
sanitary sewer connections.
(n)
Provide for sanitary garbage disposal, set fees and charges therefor, and provide
penalties for failure to pay such fees and charges.
(o) Provide for an electrical system, set fees and charges therefor, and provide penalties
for misuses of same.
(p) Exercise exclusive dominion, control and jurisdiction including the right to close and
abandon streets and alleys in, upon, over and under the public streets, avenues, sidewalks,
alleys, highways, boulevards and public grounds of the city and provide for the
improvement of same as provided in TEX. TRANS. CODE, Chapter 313 as now or
hereafter amended.
(q) Compromise and settle any and all claims and lawsuits of every kind and character
in favor of or against the City of Gonzales.
Section 8.03

Planning Commission

The city council shall have the authority to appoint a city planning commission in accordance with
the general laws of the State of Texas as provided for in TEX. LOC. GOV'T CODE, Chapter 211,
as now or hereafter amended.
Section 9.17

Power to Tax

The city council shall have the power under the provisions of the state law to levy, assess and
collect an annual tax upon real and personal property within the city to the maximum provided by
the constitution and general laws of the State of Texas. The city council shall also have the power
to levy occupation taxes on such occupations as consistent with the general laws of the State of
Texas.
Section 9.18

Property Subject to Tax; Method of Assessment

All real and personal property within the City of Gonzales not expressly exempted by law shall be
subject to annual taxation.
Section 9.19

Tax Liens

The tax levied by the city is hereby declared to be a lien, charge or encumbrance upon the property
as of January 1st upon which the tax is due, which lien, charge or encumbrance the city is entitled
to enforce and foreclose in any court having jurisdiction over the same, and the lien, charge or
encumbrance on the property is such as to give the state courts jurisdiction to enforce and foreclose
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said lien on the property on which the tax is due, not only as against any resident of this state or
person whose residence is unknown, but also as against nonresidents. All taxes upon real estate
shall especially be a lien and a charge upon the property of which the taxes are due, which lien
may be foreclosed in any court having jurisdiction. Such lien shall be prior to all other claims, and
no gift, sale, assignment or transfer of any kind, or judicial writ of any kind, can ever defeat such
lien.
Section 9.20

Issuance of Bonds

The City of Gonzales shall have the power to issue bonds and levy a tax to support the issue for
permanent improvements and all other lawful purposes

Measure 2
Section 3.06

Vacancies

When a vacancy occurs in the city council, the remaining members of the council shall within ten
days appoint a qualified person to fill the unexpired term. However, the city council shall not
appoint more than one councilmember in any twelve-month period, and in case a vacancy has been
filled by the city council within twelve months prior to the subsequent vacancy, or if more than
one vacancy occurs at the same time or before a prior vacancy has been filled, the city council
shall call a special election within ten days from the date the last vacancy occurred, to be held
within forty-five days thereafter, for the purpose of electing the successor or successors to the
office or offices vacated.
A. Vacancies. The office of a Council Member or office of the Mayor shall become vacant upon
death, resignation, removal from office by recall, a declaration of vacancy by City Council as
provided for in Section 3.02, or as otherwise provided by law.
B. Filling Vacancies. In the event of a vacancy in the City Council, if there are 365 days or more
remaining on the term of the vacated City Council office, the City Council shall call a special
election to fill such vacancy. If there are less than 365 days remaining in the term of the vacant
City Council office, the City Council may, by majority vote of the remaining Members of City
Council, at its discretion, leave the office vacant, appoint a new Mayor or Councilmember to fill
such vacancy or call a special election to fill such vacancy.

Section 5.05

Election by Majority
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At any regular or special municipal election the candidates in each place on the ballot, including
the candidate for mayor, receiving the majority of votes cast, shall be declared elected. In the
absence of a majority of the votes cast for that position a run-off election shall be held in
accordance with State law. within thirty (30) days following the official canvassing of the
preceding regular or special election.
Section 6.11

Failure of City Council to Call an Election

In case all of the requirements of this charter shall have been met and the city council shall fail or
refuse to receive the recall petition, or order such recall election, or discharge any other duties
imposed upon said city council by the provisions of this charter with reference to such recall, then
all recall documents shall be delivered to the county judge of Gonzales County, Texas, who shall
discharge any of such duties herein provided to be discharged by the person performing the duties
of city secretary or by the city council.
Section 6.07

Election to be Called

If the officer whose removal is sought does not resign, then it shall become the duty of the city
council to order an election be held on the next authorized uniform election date. If, after the recall
election date is established the officer vacates his/her position then the election shall be cancelled
in accordance with State law. and fix a date for holding such recall election, the date of which
election shall be not less than twenty-five (25) nor more than thirty-five (35) days from the date
such petition was presented to the city council, or from the date of the public hearing if one was
held.
Section 7.02

Initiative

Qualified voters of the City of Gonzales may initiate legislation by submitting a petition addressed
to the city council, which requests the submission of a proposed ordinance or resolution to a vote
of the qualified voters of the city. Said petition must be signed by qualified voters of the city equal
in number to 20% of the number of votes cast at the last regular municipal election of the city, or
150, whichever is greater, and each copy of the petition shall have attached to it a copy of the
proposed legislation. The petition shall be signed in the same manner as recall petitions are signed,
as provided in Section 6.02 of this charter. The petition may consist of one or more copies as
permitted for recall petitions in Section 6.04 of this charter. Such petition shall be filed with the
person performing the duties of city secretary. Within ten (10) days after the filing of such petition,
the person performing the duties of city secretary shall present said petition and proposed
ordinance or resolution to the city council. Upon presentation of the petition and draft of the
proposed ordinance or resolution, it shall become the duty of the city council, within ten days after
the receipt thereof, to pass and adopt such ordinance or resolution without alteration as to meaning
or effect in the opinion of the persons filing the petition, or to call a special election within to be
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held on the next uniform election date authorized by State law. within thirty-five (35) days at which
the qualified voters of the City of Gonzales shall vote on the question of adopting or rejecting the
proposed legislation. However, if any other municipal election is to be held within sixty days after
the filing of the petition, the question may be voted on at such election.

Measure 3
Section 6.02

Petitions for Recall

Before the question of recall of a councilmember shall be submitted to the qualified voters of the
city, a petition demanding such question to be so submitted shall first be filed with the person
performing the duties of city secretary; which said petition shall be signed by qualified voters of
the councilmember district equal in number to at least 35% 25% of the total number of registered
voters registered to vote in that district at the last regular City election number of votes cast in
that district at the last regular municipal election of the city, but in no event less than 80 such
petitioners. In the recall of the mayor the petition shall be signed by qualified voters of the city
equal in number to at least 35% of the total of the number of votes cast in each district at the last
regular municipal election of the city, but in no event less than 150 such petitioners. A recall
petition shall meet the requirements of Texas Election Code Chapter 277 or as amended.

Measure 4
Section 6.02

Petitions for Recall

Before the question of recall of a councilmember shall be submitted to the qualified voters of the
city, a petition demanding such question to be so submitted shall first be filed with the person
performing the duties of city secretary; which said petition shall be signed by qualified voters of
the councilmember district equal in number to at least 35% of the total number of votes cast in
that district at the last regular municipal election of the city, but in no event less than 80 such
petitioners. In the recall of the mayor the petition shall be signed by qualified voters of the city
equal in number to at least 35% 25% of the total of the number of votes cast in each district at
the last regular municipal election of the city, but in no event less than 150 such petitioners
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number of registered voters registered to vote at the last regular City election. A recall petition
shall meet the requirements of Texas Election Code Chapter 277 or as amended.

Measure 5
Section 7.02

Initiative

Qualified voters of the City of Gonzales may initiate legislation by submitting a petition addressed
to the city council, which requests the submission of a proposed ordinance or resolution to a vote
of the qualified voters of the city. Said petition must be signed by qualified voters of the city equal
in number to 20% of the number of votes cast at the last regular municipal election of the city, or
150, whichever is greater, and each copy of the petition shall have attached to it a copy of the
proposed legislation. The petition shall be signed in the same manner as recall petitions are signed,
as provided in Section 6.02 of this charter. The petition may consist of one or more copies as
permitted for recall petitions in Section 6.04 of this charter. Such petition shall be filed with the
person performing the duties of city secretary. Within ten (10) days after the filing of such petition,
the person performing the duties of city secretary shall present said petition and proposed
ordinance or resolution to the city council. Upon presentation of the petition and draft of the
proposed ordinance or resolution, it shall become the duty of the city council, within ten days after
the receipt thereof, to pass and adopt such ordinance or resolution without alteration as to meaning
or effect in the opinion of the persons filing the petition, or to call a special election within thirtyfive (35) days at which the qualified voters of the City of Gonzales shall vote on the question of
adopting or rejecting the proposed legislation. However, if any other municipal election is to be
held within sixty days after the filing of the petition, the question may be voted on at such election.
Section 7.03

Referendum

Qualified voters of the City of Gonzales may require that any ordinance or resolution, with the
exception of ordinances or resolutions levying taxes or any other ordinance not subject to
referendum as provided by state statute or common law, passed by the city council, be submitted
to the voters of the city for approval or disapproval, by submitting a petition for this purpose within
30 days after final passage of said ordinance or resolution, or within 30 days after its publication.
Said petition shall be addressed, prepared and signed as required for petitions initiating legislation
as provided in Section 7.02 of this charter and shall be submitted to the person performing the
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duties of city secretary. Within ten (10) days upon the filing of such petition, the person performing
the duties of city secretary shall present said petition to the city council. Thereupon the city council
shall immediately reconsider such ordinance or resolution and, if it does not entirely repeal the
same, shall submit it to popular vote as provided in Section 7.02 of this charter. Pending the holding
of such election, such ordinance or resolution shall be suspended from taking effect and shall not
later take effect unless a majority of the qualified voters voting at such election shall vote in favor
thereof.

Measure 6
Section 7.09

Ordinances Passed by Popular Vote, Repeal or Amendment

No ordinance or resolution which may have been passed by the city council upon a petition or
adopted by popular vote under the provisions of this article shall be repealed or amended for a
period of three years from the date said ordinance became effective and then only upon by an
affirmative vote of two-thirds of the City Council, except by the city council may, in response to
a referendum petition or by submission as provided in Section 7.04 of this charter submit an
amendment or repeal to a vote by the Citizens at any time.

Measure 7
Section 8.02

Development of Property

The city council shall cooperate in every manner possible with persons interested in the
development of property within or beyond the city limits. No expenditure of public funds,
however, shall be authorized for the development of privately-owned subdivisions situated within
or beyond the corporate limits of the city, except for the extension of utilities or services to such
areas and expenditure of public funds by the Economic Development Corporation as allowed by
Local Government Code Chapter 501 or the Texas Constitution.

Measure 8
Section 11.02

Personal Interest

No officer or employee of the city shall have a financial interest, direct or indirect, in any contract
with the city, nor shall be financially interested, directly or indirectly, in the sale to the city of any
9|Page
84

land, or rights or interest in any land, materials, supplies or service. The above provision shall not
apply where the interest is represented by ownership of stock in a corporation involved, provided
such stock ownership amounts to less than 1% of the corporation stock. Any violation of this
section shall constitute malfeasance in office, and any officer or employee of the city found guilty
thereof shall thereby forfeit his/her office or position. Any violation of this section with the
knowledge, express or implied, of the person or corporation contracting with the city shall render
the contract voidable by the city manager or the city council.
For purposes of this Section term "City Official" means any individual subject to the requirements
of Texas Local Government Code, Chapter 171.
It is hereby prohibited for City Council members or a City Official to violate the rules and
regulations regarding conflicts of interests as set out in the Texas Local Government Code, Chapter
171.

Measure 9
Section 7.02

Initiative

Qualified voters of the City of Gonzales may initiate legislation by submitting a petition addressed
to the city council, which requests the submission of a proposed ordinance or resolution to a vote
of the qualified voters of the city. Said petition must be signed by qualified voters of the city equal
in number to 20% 25% of the number of registered voters registered to vote at the last regular City
election. number of votes cast at the last regular municipal election of the city, or 150, whichever
is greater, and each copy of the petition shall have attached to it a copy of the proposed legislation.
The petition shall be signed in the same manner as recall petitions are signed, as provided in
Section 6.02 of this charter. The petition may consist of one or more copies as permitted for recall
petitions in Section 6.04 of this charter. Such petition shall be filed with the person performing the
duties of city secretary. Within ten (10) days after the filing of such petition, the person performing
the duties of city secretary shall present said petition and proposed ordinance or resolution to the
city council. Upon presentation of the petition and draft of the proposed ordinance or resolution,
it shall become the duty of the city council, within ten days after the receipt thereof, to pass and
adopt such ordinance or resolution without alteration as to meaning or effect in the opinion of the
persons filing the petition, or to call a special election within thirty-five (35) days at which the
qualified voters of the City of Gonzales shall vote on the question of adopting or rejecting the
proposed legislation. However, if any other municipal election is to be held within sixty days after
the filing of the petition, the question may be voted on at such election.
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Measure 10
Section 11.11

Charter Review Commission

The city council shall appoint a charter review commission consisting of five citizens of the City
of Gonzales at the July City Council meeting in even-numbered years ending in zero (“0”) and
five (“5”). Each councilmember shall appoint one (1) member to the commission. The charter
review commission shall be empaneled from August 1st through January 31st. The final report of
the commission shall be presented to the council no later than the February regular council
meeting.

Measure 11
Section 4.05

City Attorney

The city council shall appoint a competent and duly licensed attorney practicing law in the City of
Gonzales, Texas, who shall be the city attorney. He/she shall receive for his/her services such
compensation as may be fixed by the city council and shall hold his/her office at the pleasure of
the city council. The city attorney, or such other attorneys selected by him/her with the approval
of the city council, shall represent the city in all litigation. He/she shall be the legal advisor of and
attorney and counsel for, the city and all officers and departments thereof.
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EXHIBIT B
MAY 2019
CITY OF GONZALES
HOME RULE CHARTER
PROPOSITIONS
MEASURE 1 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION A
Amendments to the City Charter eliminating provisions which are redundant of State
Law.
FOR____________________

AGAINST____________

Measure 2 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION B
Amendments to the City Charter revising and deleting provisions which are inconsistent
with State law.
FOR____________________

AGAINST____________

Measure 3 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION C
Amendments to the City Charter changing the requirements of petitions for recall of City
Council Members from the greater of 35% of the number of votes cast in the previous district
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election or 80 signatures to 25% of the number registered voters registered to vote in the district
at the previous election.
FOR____________________

AGAINST____________

Measure 4 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION D
Amendments to the City Charter changing the requirements of petitions for recall of the
Mayor from the greater of 35% of the number of votes cast in the previous election or 150
signatures to 25% of the number registered voters registered to vote in the previous election.
FOR____________________

AGAINST____________

Measure 5 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION E
Amendment to the City Charter to provide that citizens may utilize the initiative and
referendum process for legislation pursuant to state law.
FOR____________________

AGAINST____________

Measure 6 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION F
Amendment to the City Charter authorizing an ordinance adopted by the initiative
process to be amended or repealed by the City Council after three years from the date the
ordinance became effective by an affirmative vote of two-thirds of the City Council.
FOR____________________

AGAINST____________

Measure 7 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION G
Amendments to the City Charter to authorize the City to spend public funds on privatelyowned subdivisions situated within or beyond the corporate limits of the city as authorized by the
Texas Constitution.
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FOR____________________

AGAINST____________

Measure 8 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION H
Amendment to the City Charter requiring an officer of the City or a City Council
Member to comply with State law regarding personal conflicts of interest.
FOR____________________

AGAINST____________

Measure 9 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION I
Amendments to the City Charter changing the requirements of petitions for initiative and
referendum from the greater of 20% of the number of votes cast in the previous election or 150
signatures to 25% of the number registered voters registered to vote in the previous election.
FOR____________________

AGAINST____________

Measure 10 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION J
Amendments to the City Charter requiring City Council to appoint a charter review
commission at the July City Council meeting in years ending in zero (“0”) and five (“5”).
FOR____________________

AGAINST____________

Measure 11 shall be placed on the ballot in the form of the following Proposition:
CITY OF GONZALES PROPOSITION K
Amendments to the City Charter authorizing the City Council to hire independent legal
counsel to represent the City in litigation.
FOR____________________

AGAINST____________
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A home-rule city derives its power not from the state legislature, but from the Texas Constitution
and has all the powers of the state not inconsistent with the Constitution, the general laws of the
state, and the city's charter. Thus, home-rule cities have full power of local self-government,
including the authority to do anything the legislature could authorize; however, a home-rule
municipality's powers may be limited by the state legislature if the legislature decides to exercise
that authority, so long as the intention by the legislature to impose limitations on the power of
home-rule cities is undertaken with unmistakable clarity.
On July 12, 2018, the City Council of the City of Gonzales appointed a Charter Review
Commission for the purpose of reviewing the City of Gonzales Charter. The Commission was
charged to conduct an independent review of the City Charter and report to the City Council any
proposed amendments based on its review.
The Charter Review Commission began meeting on August 29, 2018 for the purpose of completing
its review. The Charter Review Commission met on three separate occasions. All meetings were
conducted pursuant to the Texas Open Meetings Act and allowed time both at the beginning, and
prior to adjournment, for citizen input. Below are the proposed amendments to the City Charter.
This document is the culmination of the Charter Review Commissions work and constitutes their
Final Report.

Measure 1
Amendments to the City Charter eliminating provisions which are redundant of State Law.
Proposed Amendments:
Except as specifically limited in this Charter, the City of Gonzales shall have all powers granted
to municipalities by the Constitution and laws of the State of Texas, together with all of the implied
powers necessary to carry into execution such granted powers. The public squares and avenues of
said city shall not be sold.
The City of Gonzales may use a corporate seal; may sue and be sued; may contract and be
contracted with; may implead and be impleaded in all courts in all matters whatsoever; may
cooperate with the government of the State of Texas or any agency thereof, the federal government
or any agency thereof, or any political subdivision of the State of Texas; and shall have all the
powers granted to cities by the constitution and laws of the State of Texas, together with all the
implied powers necessary to carry into execution all the powers granted. The city may own or
acquire property within or without its boundaries for any municipal purpose in fee simple or in
any lesser interest or estate, by purchase, gift, devise, lease or condemnation and may sell, lease,
hold, manage, control and police any property now owned by it or which it may hereafter acquire,
and shall have the right to lease or let its property whether inside or outside of the city limits,
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subject to the limitations hereinafter set out; and may construct, own, lease, operate and regulate
public utilities, may assess, levy and collect taxes for general and special purposes on all lawful
subjects of taxation; may borrow money on the faith and credit of the city by the issuance and sale
of bonds, warrants or notes of the city; may appropriate the money of the city for all lawful
purposes; may regulate and control the use, for whatever purpose, of the streets and other public
places; may make and enforce all police, health, sanitary and other regulations; and may pass such
ordinances as may be expedient for the protection and maintenance of good government; peace
and welfare of the city, for the performance of the functions thereof, for the order and security of
its residents; and may provide suitable penalties for the violations of any ordinance enacted by the
City of Gonzales; and, except as prohibited by the constitution and laws of this state or restricted
by this charter, the city may exercise all municipal powers, functions, rights, privileges and
immunities of every name and nature whatsoever. The public squares and avenues of said city
shall not be sold. The City of Gonzales is authorized and shall have the power to allow festivals,
concerts and other commercial activities on the public squares, avenues and streets or any part
thereof upon such terms as the council determines is in the best interest of the City of Gonzales.
The City of Gonzales is authorized and shall have the power to lease such streets and avenues or
any part thereof upon such terms as the council may deem best for the purpose of prospecting for,
mining, drilling, and producing oil, gas and other minerals therefrom, and the city council is further
authorized to lease for grazing and farming purposes the portions of the avenues of the city not
deemed needed at the time for municipal purposes and the streets belonging to said city which
have never been opened or used for street purposes by the public and except further, that the city
is authorized to sell or exchange for other property more suitable for street purposes a part or parts
of the public streets of said city.
Section 2.02

General Powers Adopted

The enumeration of the particular powers in this charter shall not be held or deemed to be exclusive
but in addition to the powers enumerated herein or implied hereby or appropriate to the exercise
of such powers, the city shall have and may exercise all power of local self-government and all
other powers which, under the constitution and laws of the State of Texas, it would be competent
for this charter specifically to enumerate. The City of Gonzales shall have and may exercise all the
powers enumerated in TEX. LOC. GOVT. CODE Chapter 51 as now or hereafter amended.
Section 2.03

Eminent Domain

The city shall have the full power and right to exercise the power of eminent domain when
necessary or desirable to carry out any of the powers conferred upon it by this charter or by the
constitution and laws of the State of Texas. The city may exercise the power of eminent domain
in any manner authorized or permitted by the constitution and laws of this state. The power of
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eminent domain hereby conferred shall include the right of the city to take the fee in land so
condemned and such power and authority shall include the right to condemn public property for
such purposes. The city shall have and possess the power of condemnation for any municipal or
public purposes even though not specifically enumerated in this charter.
Section 3.07

Powers of the City Council

All powers of the city and the determination of all matters of policy shall be vested in the city
council. Without limitation of the foregoing and among the other powers that may be exercised by
the city council, the following are hereby enumerated for greater certainty:
(a) Remove from office any officer or member of any board or commission and inquire
into the conduct of any office, department or municipal affairs.
(b) Establish, consolidate or abolish administrative departments and distribute the work
of divisions.
(c)

Adopt the budget of the city.

(d)

Authorize the issuance of bonds by a bond ordinance.

(e) Provide for such additional boards and commissions, not otherwise provided for in
this charter, as may be deemed necessary, and appoint the members of all such boards and
commissions. Such boards and commissions shall have all powers and duties now or
hereafter conferred and created by this charter, by city ordinance or by law.
(f)

Adopt and modify the zoning plan and the building code of the city.

(g)

Adopt and modify the official map of the city.

(h)
Adopt, modify and carry out plans proposed by the planning commission for the
clearance of slum districts and rehabilitation of blighted areas.
(i)
Adopt, modify and carry out plans proposed by the planning commission for the
replanning, improvement and redevelopment of any area or district which may have been
destroyed in whole or in part by disaster.
(j) Regulate, license and fix the charges or fares made by any person, firm or corporation
owning, operating or controlling any vehicle of any character used for the carrying of
passengers for hire or the transportation of freight for hire on the public streets and alleys
of the city.
(k)
Adopt and modify the fire code of the city. Provide for the establishment and
designation of fire limits and prescribe the kind and character of buildings or structures or
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improvements to be erected therein, and provide for the erection of fireproof buildings
within said limits, and provide for the condemnation of dangerous structures or buildings
or dilapidated buildings, or buildings calculated to increase the fire hazard and prescribe
the manner of their removal or destruction within said limits.
(l)

Fix the salaries and compensation of the city officers and employees.

(m)
Provide for a sanitary sewer and water system, and require property owners to
connect their premises with sewer system, and provide for penalties for failure to make
sanitary sewer connections.
(n)
Provide for sanitary garbage disposal, set fees and charges therefor, and provide
penalties for failure to pay such fees and charges.
(o) Provide for an electrical system, set fees and charges therefor, and provide penalties
for misuses of same.
(p) Exercise exclusive dominion, control and jurisdiction including the right to close and
abandon streets and alleys in, upon, over and under the public streets, avenues, sidewalks,
alleys, highways, boulevards and public grounds of the city and provide for the
improvement of same as provided in TEX. TRANS. CODE, Chapter 313 as now or
hereafter amended.
(q) Compromise and settle any and all claims and lawsuits of every kind and character
in favor of or against the City of Gonzales.
Section 8.03

Planning Commission

The city council shall have the authority to appoint a city planning commission in accordance with
the general laws of the State of Texas as provided for in TEX. LOC. GOV'T CODE, Chapter 211,
as now or hereafter amended.
Section 9.17

Power to Tax

The city council shall have the power under the provisions of the state law to levy, assess and
collect an annual tax upon real and personal property within the city to the maximum provided by
the constitution and general laws of the State of Texas. The city council shall also have the power
to levy occupation taxes on such occupations as consistent with the general laws of the State of
Texas.
Section 9.18

Property Subject to Tax; Method of Assessment

All real and personal property within the City of Gonzales not expressly exempted by law shall be
subject to annual taxation.
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Section 9.19

Tax Liens

The tax levied by the city is hereby declared to be a lien, charge or encumbrance upon the property
as of January 1st upon which the tax is due, which lien, charge or encumbrance the city is entitled
to enforce and foreclose in any court having jurisdiction over the same, and the lien, charge or
encumbrance on the property is such as to give the state courts jurisdiction to enforce and foreclose
said lien on the property on which the tax is due, not only as against any resident of this state or
person whose residence is unknown, but also as against nonresidents. All taxes upon real estate
shall especially be a lien and a charge upon the property of which the taxes are due, which lien
may be foreclosed in any court having jurisdiction. Such lien shall be prior to all other claims, and
no gift, sale, assignment or transfer of any kind, or judicial writ of any kind, can ever defeat such
lien.
Section 9.20

Issuance of Bonds

The City of Gonzales shall have the power to issue bonds and levy a tax to support the issue for
permanent improvements and all other lawful purposes

Measure 2
Amendments to the City Charter revising and deleting provisions which are inconsistent
with State law.
Proposed Amendments:
Section 3.06

Vacancies

When a vacancy occurs in the city council, the remaining members of the council shall within ten
days appoint a qualified person to fill the unexpired term. However, the city council shall not
appoint more than one councilmember in any twelve-month period, and in case a vacancy has been
filled by the city council within twelve months prior to the subsequent vacancy, or if more than
one vacancy occurs at the same time or before a prior vacancy has been filled, the city council
shall call a special election within ten days from the date the last vacancy occurred, to be held
within forty-five days thereafter, for the purpose of electing the successor or successors to the
office or offices vacated.
A. Vacancies. The office of a Council Member or office of the Mayor shall become vacant upon
death, resignation, removal from office by recall, a declaration of vacancy by City Council as
provided for in Section 3.02, or as otherwise provided by law.
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B. Filling Vacancies. In the event of a vacancy in the City Council, if there are 365 days or more
remaining on the term of the vacated City Council office, the City Council shall call a special
election to fill such vacancy. If there are less than 365 days remaining in the term of the vacant
City Council office, the City Council may, by majority vote of the remaining Members of City
Council, at its discretion, leave the office vacant, appoint a new Mayor or Councilmember to fill
such vacancy or call a special election to fill such vacancy.

Section 5.05

Election by Majority

At any regular or special municipal election the candidates in each place on the ballot, including
the candidate for mayor, receiving the majority of votes cast, shall be declared elected. In the
absence of a majority of the votes cast for that position a run-off election shall be held in
accordance with State law. within thirty (30) days following the official canvassing of the
preceding regular or special election.
Section 6.11

Failure of City Council to Call an Election

In case all of the requirements of this charter shall have been met and the city council shall fail or
refuse to receive the recall petition, or order such recall election, or discharge any other duties
imposed upon said city council by the provisions of this charter with reference to such recall, then
all recall documents shall be delivered to the county judge of Gonzales County, Texas, who shall
discharge any of such duties herein provided to be discharged by the person performing the duties
of city secretary or by the city council.
Section 6.07

Election to be Called

If the officer whose removal is sought does not resign, then it shall become the duty of the city
council to order an election be held on the next authorized uniform election date. If, after the recall
election date is established the officer vacates his/her position then the election shall be cancelled
in accordance with State law. and fix a date for holding such recall election, the date of which
election shall be not less than twenty-five (25) nor more than thirty-five (35) days from the date
such petition was presented to the city council, or from the date of the public hearing if one was
held.
Section 7.02

Initiative

Qualified voters of the City of Gonzales may initiate legislation by submitting a petition addressed
to the city council, which requests the submission of a proposed ordinance or resolution to a vote
of the qualified voters of the city. Said petition must be signed by qualified voters of the city equal
in number to 20% of the number of votes cast at the last regular municipal election of the city, or
150, whichever is greater, and each copy of the petition shall have attached to it a copy of the
6
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proposed legislation. The petition shall be signed in the same manner as recall petitions are signed,
as provided in Section 6.02 of this charter. The petition may consist of one or more copies as
permitted for recall petitions in Section 6.04 of this charter. Such petition shall be filed with the
person performing the duties of city secretary. Within ten (10) days after the filing of such petition,
the person performing the duties of city secretary shall present said petition and proposed
ordinance or resolution to the city council. Upon presentation of the petition and draft of the
proposed ordinance or resolution, it shall become the duty of the city council, within ten days after
the receipt thereof, to pass and adopt such ordinance or resolution without alteration as to meaning
or effect in the opinion of the persons filing the petition, or to call a special election within to be
held on the next uniform election date authorized by State law. within thirty-five (35) days at which
the qualified voters of the City of Gonzales shall vote on the question of adopting or rejecting the
proposed legislation. However, if any other municipal election is to be held within sixty days after
the filing of the petition, the question may be voted on at such election.

Measure 3
Amendments to the City Charter changing the requirements of petitions for recall of City
Council Members from the greater of 35% of the number of votes cast in the previous district
election or 80 signatures to 25% of the number registered voters registered to vote in the
district at the previous election.
Proposed Amendments:
Section 6.02

Petitions for Recall

Before the question of recall of a councilmember shall be submitted to the qualified voters of the
city, a petition demanding such question to be so submitted shall first be filed with the person
performing the duties of city secretary; which said petition shall be signed by qualified voters of
the councilmember district equal in number to at least 35% 25% of the total number of registered
voters registered to vote in that district at the last regular City election number of votes cast in
that district at the last regular municipal election of the city, but in no event less than 80 such
petitioners. In the recall of the mayor the petition shall be signed by qualified voters of the city
equal in number to at least 35% of the total of the number of votes cast in each district at the last
regular municipal election of the city, but in no event less than 150 such petitioners. A recall
petition shall meet the requirements of Texas Election Code Chapter 277 or as amended.
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Measure 4
Amendments to the City Charter changing the requirements of petitions for recall of the
Mayor from the greater of 35% of the number of votes cast in the previous election or 150
signatures to 25% of the number registered voters registered to vote in the previous election.
Proposed Amendments:
Section 6.02

Petitions for Recall

Before the question of recall of a councilmember shall be submitted to the qualified voters of the
city, a petition demanding such question to be so submitted shall first be filed with the person
performing the duties of city secretary; which said petition shall be signed by qualified voters of
the councilmember district equal in number to at least 35% of the total number of votes cast in
that district at the last regular municipal election of the city, but in no event less than 80 such
petitioners. In the recall of the mayor the petition shall be signed by qualified voters of the city
equal in number to at least 35% 25% of the total of the number of votes cast in each district at
the last regular municipal election of the city, but in no event less than 150 such petitioners
number of registered voters registered to vote at the last regular City election. A recall petition
shall meet the requirements of Texas Election Code Chapter 277 or as amended.

Measure 5
Amendment to the City Charter to provide that citizens may utilize the initiative and
referendum process for legislation pursuant to state law.
Proposed Amendments:
Section 7.02

Initiative

Qualified voters of the City of Gonzales may initiate legislation by submitting a petition addressed
to the city council, which requests the submission of a proposed ordinance or resolution to a vote
of the qualified voters of the city. Said petition must be signed by qualified voters of the city equal
in number to 20% of the number of votes cast at the last regular municipal election of the city, or
150, whichever is greater, and each copy of the petition shall have attached to it a copy of the
proposed legislation. The petition shall be signed in the same manner as recall petitions are signed,
as provided in Section 6.02 of this charter. The petition may consist of one or more copies as
permitted for recall petitions in Section 6.04 of this charter. Such petition shall be filed with the
person performing the duties of city secretary. Within ten (10) days after the filing of such petition,
8
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the person performing the duties of city secretary shall present said petition and proposed
ordinance or resolution to the city council. Upon presentation of the petition and draft of the
proposed ordinance or resolution, it shall become the duty of the city council, within ten days after
the receipt thereof, to pass and adopt such ordinance or resolution without alteration as to meaning
or effect in the opinion of the persons filing the petition, or to call a special election within thirtyfive (35) days at which the qualified voters of the City of Gonzales shall vote on the question of
adopting or rejecting the proposed legislation. However, if any other municipal election is to be
held within sixty days after the filing of the petition, the question may be voted on at such election.
Section 7.03

Referendum

Qualified voters of the City of Gonzales may require that any ordinance or resolution, with the
exception of ordinances or resolutions levying taxes or any other ordinance not subject to
referendum as provided by state statute or common law, passed by the city council, be submitted
to the voters of the city for approval or disapproval, by submitting a petition for this purpose within
30 days after final passage of said ordinance or resolution, or within 30 days after its publication.
Said petition shall be addressed, prepared and signed as required for petitions initiating legislation
as provided in Section 7.02 of this charter and shall be submitted to the person performing the
duties of city secretary. Within ten (10) days upon the filing of such petition, the person performing
the duties of city secretary shall present said petition to the city council. Thereupon the city council
shall immediately reconsider such ordinance or resolution and, if it does not entirely repeal the
same, shall submit it to popular vote as provided in Section 7.02 of this charter. Pending the holding
of such election, such ordinance or resolution shall be suspended from taking effect and shall not
later take effect unless a majority of the qualified voters voting at such election shall vote in favor
thereof.

Measure 6
Amendment to the City Charter authorizing an ordinance adopted by the initiative process
to be amended or repealed by the City Council after three years from the date the ordinance
became effective by an affirmative vote of two-thirds of the City Council.
Proposed Amendments:
Section 7.09

Ordinances Passed by Popular Vote, Repeal or Amendment

No ordinance or resolution which may have been passed by the city council upon a petition or
adopted by popular vote under the provisions of this article shall be repealed or amended for a
period of three years from the date said ordinance became effective and then only upon by an
9
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affirmative vote of two-thirds of the City Council, except by the city council may, in response to
a referendum petition or by submission as provided in Section 7.04 of this charter submit an
amendment or repeal to a vote by the Citizens at any time.

Measure 7
Amendments to the City Charter to authorize the City to spend public funds on privatelyowned subdivisions situated within or beyond the corporate limits of the city as authorized
by the Texas Constitution.
Proposed Amendments:
Section 8.02

Development of Property

The city council shall cooperate in every manner possible with persons interested in the
development of property within or beyond the city limits. No expenditure of public funds,
however, shall be authorized for the development of privately-owned subdivisions situated within
or beyond the corporate limits of the city, except for the extension of utilities or services to such
areas and expenditure of public funds by the Economic Development Corporation as allowed by
Local Government Code Chapter 501 or the Texas Constitution.

Measure 8
Amendment to the City Charter requiring an officer of the City or a City Council Member
to comply with State law regarding personal conflicts of interest.
Proposed Amendments:
Section 11.02

Personal Interest

No officer or employee of the city shall have a financial interest, direct or indirect, in any contract
with the city, nor shall be financially interested, directly or indirectly, in the sale to the city of any
land, or rights or interest in any land, materials, supplies or service. The above provision shall not
apply where the interest is represented by ownership of stock in a corporation involved, provided
such stock ownership amounts to less than 1% of the corporation stock. Any violation of this
section shall constitute malfeasance in office, and any officer or employee of the city found guilty
thereof shall thereby forfeit his/her office or position. Any violation of this section with the
knowledge, express or implied, of the person or corporation contracting with the city shall render
the contract voidable by the city manager or the city council.
For purposes of this Section term "City Official" means any individual subject to the requirements
of Texas Local Government Code, Chapter 171.
10
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It is hereby prohibited for City Council members or a City Official to violate the rules and
regulations regarding conflicts of interests as set out in the Texas Local Government Code, Chapter
171.

Measure 9
Amendments to the City Charter changing the requirements of petitions for initiative and
referendum from the greater of 20% of the number of votes cast in the previous election or 150
signatures to 25% of the number registered voters registered to vote in the previous election.

Section 7.02

Initiative

Qualified voters of the City of Gonzales may initiate legislation by submitting a petition
addressed to the city council, which requests the submission of a proposed ordinance or
resolution to a vote of the qualified voters of the city. Said petition must be signed by qualified
voters of the city equal in number to 20% 25% of the number of registered voters registered to
vote at the last regular City election. number of votes cast at the last regular municipal election
of the city, or 150, whichever is greater, and each copy of the petition shall have attached to it a
copy of the proposed legislation. The petition shall be signed in the same manner as recall
petitions are signed, as provided in Section 6.02 of this charter. The petition may consist of one
or more copies as permitted for recall petitions in Section 6.04 of this charter. Such petition shall
be filed with the person performing the duties of city secretary. Within ten (10) days after the
filing of such petition, the person performing the duties of city secretary shall present said
petition and proposed ordinance or resolution to the city council. Upon presentation of the
petition and draft of the proposed ordinance or resolution, it shall become the duty of the city
council, within ten days after the receipt thereof, to pass and adopt such ordinance or resolution
without alteration as to meaning or effect in the opinion of the persons filing the petition, or to
call a special election within thirty-five (35) days at which the qualified voters of the City of
Gonzales shall vote on the question of adopting or rejecting the proposed legislation. However, if
any other municipal election is to be held within sixty days after the filing of the petition, the
question may be voted on at such election.
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Measure 10
Amendments to the City Charter requiring City Council to appoint a charter review commission at
the July City Council meeting in years ending in zero (“0”) and five (“5”).

Section 11.11

Charter Review Commission

The city council shall appoint a charter review commission consisting of five citizens of the City
of Gonzales at the July City Council meeting in even-numbered years ending in zero (“0”) and
five (“5”). Each councilmember shall appoint one (1) member to the commission. The charter
review commission shall be empaneled from August 1st through January 31st. The final report of
the commission shall be presented to the council no later than the February regular council
meeting.

12
101

COUNCIL AGENDA
ITEM BRIEFING DATA

DATE: February 14, 2019

AGENDA ITEM
Discuss, Consider & Possible Action on
Ordinance #2019-3 Amending Chapter 3
Building
Regulations
Article
3.300
Substandard Buildings of the City’s Code of
Municipal Ordinances by Authorizing the City
Council of the City of Gonzales to act as the
Board of Appeals and Authorizing the Board
to Hear Substandard Building Issues and
Appeals; Establishing Procedures for the
Abatement of Substandard Buildings

TYPE AGENDA ITEM:
Ordinance

BACKGROUND:
The City’s Substandard Ordinance was adopted originally in 1987 by the City Council and was
last amended some time in 1995. This Ordinance is somewhat obsolete and is dire need of
correction and updating. The current Ordinance that is within the Code of Ordinances will be
completely repealed and the new Ordinance will be adopted in its place to ensure that it is
compliant with State law. Texas Local Government Code Section 214 gives specific details as to
how Substandard Buildings will be handled and requires certain procedures to be followed
including identifying substandard structures based upon minimum standards, notice of public
hearing, public hearing, determination, appeal, and city action and liens.

POLICY CONSIDERATIONS:
Amendment of the Substandard Building Ordinance will ensure compliance with Local
Government Code 214 in regards to repair or abatement of Substandard Buildings.

FISCAL IMPACT:
N/A

STAFF RECOMMENDATION:
Staff respectfully recommends the approval of this ordinance.
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ORDINANCE 2019-3
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GONZALES, TEXAS
AMENDING CHAPTER 3 BUILDING REGULATIONS ARTICLE 3.300
SUBSTANDARD BUILDINGS OF THE CITY’S CODE OF MUNICIPAL ORDINANCES
BY AUTHORIZING THE CITY COUNCIL OF THE CITY OF GONZALES TO ACT AS
THE BOARD OF APPEALS AND AUTHORIZING THE BOARD TO HEAR
SUBSTANDARD
BUILDING
ISSUES
AND
APPEALS;
ESTABLISHING
PROCEDURES FOR THE ABATEMENT OF SUBSTANDARD BUILDINGS;
PROVIDING FOR PENALTY, NOT TO EXCEED $500.00 PER DAY PER VIOLATION;
REPEALING CONFLICTING PROVISIONS OF THE CITY’S CODE; AND
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE
WHEREAS, Chapter 214 of the Texas Local Government Code authorizes the City of Gonzales
to adopt an ordinance requiring the vacation, relocation of occupants, securing, repair, removal
or demolition of a building that is dilapidated, substandard or unfit for human habitation and a
hazard to the public health, safety, and welfare and to adopt other ordinances as specified in that
chapter; and
WHEREAS, the City of Gonzales has found it necessary to amend its code of ordinances to
adopt suitable regulations and revise the City’s existing regulations that govern the maintenance
of buildings and other structures within the City’s jurisdiction; and
WHEREAS, the City also desires to authorize the city council to act as a board of appeals to
conduct hearings as necessary to determine whether buildings deemed by city staff to be
dilapidated, substandard or unfit for human habitation comply with the City’s property
maintenance ordinance.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GONZALES, TEXAS, THAT:
SECTION 1.CODE OF ORDINANCES AMENDED
Chapter 3 Building Regulations, Article 3.30 of the City of Gonzales Code of Ordinances is
hereby amended as set forth in the attached Exhibit A.
SECTION 2. CUMULATIVE CLAUSE
That this Ordinance shall be cumulative of all provisions of the City of Gonzales, Texas, except
where the provisions of this Ordinance are in direct conflict with the provisions of such
ordinances, in which event the more restrictive shall apply.
SECTION 3. SEVERABILITY
It is hereby declared to be the intention of the City Council that if any of the sections,
paragraphs, sentences, clauses and phrases of this Ordinance shall be declared unconstitutional or
otherwise illegal by the valid judgment or decree of any court of competent jurisdiction, such
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event shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections
of this Ordinance, since the same would have been enacted by the City Council without the
incorporation in this Ordinance of any such unconstitutional or illegal phrase, clause, sentence,
paragraph or section.
SECTION 4. REPEALER
All portions of the Code of Ordinances or other ordinances that are in conflict with the
provisions of this Ordinance be, and the same are hereby repealed and all other portions of the
Code of Ordinances or other Ordinances not in conflict with this Ordinance shall remain in full
force and effect.
SECTION 5. PUBLICATION
The City Secretary is directed to publish notice of this Ordinance in the City’s official
newspaper, in substantially the same form as Exhibit “B”, attached hereto and incorporated by
reference.
SECTION 6. EFFECTIVE DATE
This Ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law.
PASSED and APPROVED by the City Council of the City of Gonzales, Texas, on this the
14th day of FEBRUARY 2019.
CITY OF GONZALES

Mayor, Connie L. Kacir

ATTEST:

Kristina Vega, City Secretary
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EXHIBIT A

Amend Chapter 3 Building Regulations Article 3.30 Substandard Buildings of the City of
Gonzales Code of Ordinances as follows:
REPEAL:
ARTICLE 3.30 SUBSTANDARD BUILDINGS*
Sec. 3.301

Defects Constituting Substandard Buildings

All buildings or structures which have any or all of the following defects or lack of
facilities shall be deemed to be a substandard building:
(1) Because of faulty construction, age, lack of proper repair or any other
cause, it is especially liable to fire and constitutes or creates a fire hazard.
(2)
Because of its condition or because of lack of secured doors or
windows, it is available to and frequented by malefactors or disorderly
persons who are not lawful occupants of the structure.
(3)
All buildings or structures which do not have the number of water
closets, urinals and lavatories required by plumbing regulations of the city,
or which have pit privies where the same are not permitted by law, or which
are not connected to the city sewer when required by law, or where
inadequate and unsanitary pit privies or septic tanks are maintained.
(4)
All buildings or structures that have become deteriorated through
natural causes or by damage through exposure to the elements, especially
wind, hail, or rain, or damage through fire, to the extent that the roof,
windows and doors, or portions of the house, buildings, or structure which
protect from the weather, will no longer reasonably protect from the
weather.
(5) All buildings or structures which are so structurally deteriorated that
they are in danger of collapse, or which cannot be expected to withstand the
reasonably anticipated storms and/or hurricanes.
(6)
All buildings or structures so constructed or permitted to be so
constructed as to constitute a menace to health or safety including all
conditions conducive to the harboring of rats or mice or other disease
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carrying animals or insects reasonably calculated to spread disease, and
including such conditions hazardous to safety as inadequate bracing or the
use of deteriorated materials.
(1995 Code of Ordinances, Title XV, Chapter 150, Section 150.15)
Sec. 3.302

Substandard Buildings Shall Constitute Menace

All substandard buildings or structures within the terms of this article which shall
constitute a menace to the health, morals, safety, or general welfare of its occupants or
of the public are declared to be a public nuisance and shall be ordered to be vacated,
repaired, or demolished as hereinafter provided. (1995 Code of Ordinances, Title XV,
Chapter 150, Section 150.16)
Sec. 3.303

City Manager to Investigate Buildings; Notice

(a)
The city manager or his designee shall investigate and inspect all buildings
believed to be substandard and shall cause notice to be delivered to owners of
substandard buildings and shall hold a hearing as hereinafter provided. (1995 Code of
Ordinances, Title XV, Chapter 150, Section 150.17)
(b)
Before the eleventh day after the date the building is secured or action is
ordered, or the building is repaired, removed or demolished pursuant to Section 3.304,
the building official shall give notice to the owner by:
(1)

Personally serving the owner with written notice; or

(2)
Depositing the notice in the United States mail, addressed to the
owner at the owner's post office address; or
(3)
Publishing the notice at least twice within a ten day period in a
newspaper of general circulation in the county in which the building is
located; if personal service cannot be obtained and the owner's post office
address is unknown; or
(4) Posting the notice on or near the front door of the building if personal
service cannot be obtained and the owner's post office address is unknown;
and
(5) In addition to the above, depositing notice in the United States mail to
all lienholders and mortgagees who can be determined from a reasonable
search of instruments on file in the office of the county clerk. If the required
notice is mailed and the United States Postal Service returns the notice as
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“refused” or “unclaimed,” the validity of the notice is not affected, and the
notice shall be deemed as delivered.
(Ordinance adopting Code)
Sec. 3.304

Order to Vacate, Repair or Demolish Building

Substandard buildings or structures may be ordered to be and shall be, vacated,
repaired or demolished under the following conditions, regulations and procedure:
(1) Emergency Measures. When there exists an emergency as defined in
subsection (A) below, certain measures may be taken, notification given and
procedure followed as is set forth in this subsection:
(A) When it shall appear that a building or structure in the city is a
substandard building under the terms of this article and that such
building or structure or the manner of its use constitutes an immediate
and serious danger to life or property, the condition shall be deemed to
justify the use of emergency measures, and the city council by a
majority vote may order any of the following emergency measures to
be taken:
(i)
Immediate vacation of such building structure and/or
adjoining buildings or structures;
(ii)
Vacation of the danger area around such building or
structures;
(iii)
Such emergency shoring-up and bracing of walls, roofs,
end supports as are required to render such buildings or structure
safe;
(iv)
The destruction of such walls, roofs and supports or the
entire structure of so much thereof as cannot be braced or made
secure with safety; or
(v)
Posting of notices on or near such building or structures,
notifying the public of such orders and ordering all persons to
keep out of such building, buildings, structures, or structure, and
the areas of danger surrounding it or them.
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(B) When any of the above mentioned measures are ordered to be
taken, notice of such order shall be given as follows:
(i)
Such order shall be directed to the owner of such
substandard building/buildings or his authorized representative, if
the same shall be known. Where notification can be accomplished
without increasing the danger to life or property, notice shall be
given by personal service on the owner of the building or
structure, or his representative;
(ii) In the event that such notification would create such a delay
as would materially increase the danger of life or property, then
such notice need not be given.
(C) In the event that such notification is unnecessary or in the event
such notice is given and the owner or his representative shall refuse or
fail to carry out the orders of the city council or shall fail to carry out
such order satisfactorily, then, in either such event the city manager
may proceed to carry out such orders either by private contract or
through an agency of the city, and the cost thus incurred shall
constitute a valid lien against the property so repaired.
(2) Normal Procedure. Where an emergency does not exist, the following
steps may be taken in the condemnation of a substandard building:
(A)
When it shall come to the notice of the city council that a
building or structure in the city is substandard under the terms of this
article, the city council may cite the owner of such building or structure
or his authorized agent or representative, to appear, and show cause
why such building should not be declared to be a substandard building
and why he should not be ordered to vacate, repair or destroy such
building or structure. The date of such hearing shall be not less than ten
days after such citation shall have been made.
(B) Such citation may be served by delivery of a copy thereof to the
owner, or the person in possession, or, if such premises be unoccupied,
by attaching a copy of such citation in a place of prominence on such
building or structure.
(C) On the day set in such citation for hearing, hearing shall be had
and on the basis of such hearing the city council shall determine
whether or not such building or structure is a substandard building or
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structure, then, in that event, the city council shall issue such orders as
shall appear reasonably necessary to prevent the building or structure
from being a hazard to life or property and to eliminate the building or
structure's substandard qualities.
(1995 Code of Ordinances, Title XV, Chapter 150, Section 150.18)
Sec. 3.305

Standard for Ordering Repair, Vacation or Demolition of Buildings

The following standard may be followed in substance by the city council in ordering
repair, vacation or demolition:
(1) If the substandard building or structure can reasonably be repaired so
that it will no longer be in a condition which is in violation of the terms of
this article, it shall be ordered repaired.
(2) If the substandard building or structure is in such condition as to make
it dangerous to the health, morals, safety, or general welfare of its occupants
or of the public, it shall be ordered to be vacated.
(3) In any case where a substandard building or structure is 50% damaged
or decayed, it shall be demolished, and in all cases where a building cannot
be repaired so that its existence will no longer be in violation of the terms of
this article, it shall be demolished.
(1995 Code of Ordinances, Title XV, Chapter 150, Section 150.19)
Sec. 3.306

Liability

Neither the city nor any authorized agent acting under the terms of this article shall be
liable or have any liability by reason of orders issued or work done in compliance
with the terms of this article. (1995 Code of Ordinances, Title XV, Chapter 150,
Section 150.20)
Sec. 3.307

Enforcement of Orders

It shall be the duty of the city attorney to enforce the orders of the city council, upon
appeal, by filing action in the appropriate court of this state, when so instructed by the
city council. (1995 Code of Ordinances, Title XV, Chapter 150, Section 150.21)
Sec. 3.308

Violation of Provisions
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Any person who shall willfully refuse or fail to leave a building which has been
ordered vacated under the terms of this article, or who shall enter an area around such
building that has been declared to be dangerous and notice of which declaration shall
have been posted, and/or any person who shall interfere with or hinder the vacation,
repair or demolition of any building under the terms of this article, shall be deemed
guilty of a misdemeanor and punished as set forth in Section 1.109 of this code. In
case the owner or occupant of any substandard building ordered vacated, repaired, or
demolished under the terms of this article shall be a corporation, and shall violate any
provision of this article, the president, vice-president, secretary, treasurer of such
corporation, or any manager, agent or employee of such corporation shall be also
severally liable for the penalties therein provided. (1995 Code of Ordinances, Title
XV, Chapter 150, Section 150.22)

ADD:
ARTICLE 3.30 PROPERTY MAINTENANCE CODE
Sec. 3.301

Title

This article shall be known as the property maintenance code of the city and shall be referred to
herein as “this code.”
Sec. 3.302

Purpose

The purpose of this code is to provide minimum standards and regulations to help safeguard and
preserve life or limb, property and public welfare by regulating the use, occupancy, and
maintenance of all structures, buildings and properties within the city.
Sec. 3.303

Applicability

This code shall apply to all zoning districts, land, properties, structures and buildings within the
city, including all vacant, occupied, residential, nonresidential, improved or unimproved land,
properties, structures and buildings.
Sec. 3.304

Conflicting regulations

If any other ordinances of the city conflict with this code and the standards and regulations
established herein, the more stringent or stricter standards or regulations shall prevail.
Sec. 3.305

Definitions
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Where terms are not specially defined, they shall have their ordinary accepted meanings within
the context within which they are used. Webster’s Third New International Dictionary of the
English Language, Unabridged, Copyright 1981, shall be considered as providing ordinary
accepted meanings. Words in the singular include the plural and the plural the singular. Words
used in the masculine gender include the feminine and the feminine the masculine. The
following terms are defined as follows and shall apply to all sections of this code unless defined
elsewhere in this article:
Dangerous building. Any building or structure which has any or all of the conditions or defects
hereinafter described shall be deemed to be a dangerous building, and a hazard to the public
health, safety, and welfare and a public nuisance, provided that such conditions or defects of
dilapidation, substandardness, or unfitness for human habitation pose a threat or potential threat
to life, health, property, or human safety:
(1) Whenever any door, aisle, passageway, stairway or other means of exit is not of
sufficient width or size or is not so arranged as to provide safe and adequate means of
exit in case of fire or panic.
(2)
Whenever the walking surface of any aisle, passageway, stairway, or other
means of exit is so warped, worn, loose, torn, or otherwise unsafe as to not provide
safe and adequate means of exit in case of fire or panic.
(3)
Whenever the stress in any materials, member or portion thereof, due to all
dead and live loads, is more than one and one-half times the working stress or stresses
allowed in the building code for new buildings of similar structure, purpose or
location.
(4)
Whenever any portion thereof has been damaged by fire, earthquake, wind,
flood, or by any other cause, to such an extent that the structural strength or stability
thereof is materially less than it was before such catastrophe and is less than the
minimum requirements of the building code for new buildings of similar structure,
purpose, or location.
(5) Whenever any portion, member, or appurtenance thereof is likely to fail, or to
become detached or dislodged, or to collapse and thereby injure persons or damage
property.
(6)
Whenever any portion of a building, or any member, appurtenance, or
ornamentation on the exterior thereof, is not of sufficient strength or stability, or is
not so anchored, attached or fastened in place, so as to be capable of resisting a wind
pressure of one-half of that specified in the building code for new buildings of similar
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structure, purpose, or location without exceeding the working stresses permitted in
the building code for such buildings.
(7)

Whenever the building or structure, or any portion thereof, because of:
(A)

Dilapidation, deterioration, or decay;

(B)

Faulty construction;

(C)
The removal, movement, or instability of any portion of the ground
necessary to support such building;
(D)

The deterioration, decay, or inadequacy of its foundation; or

(E)

Any other cause;

is likely to partially or completely collapse.
(8) Whenever, for any reason, the building or structure, or any portion thereof, is
manifestly unsafe for the purpose for which it is being used.
(9) Whenever the exterior walls or other vertical structural members list, lean, or
buckle to such an extent that a plumbline passing through the center of gravity does
not fall inside the middle one-third of the base.
(10) Whenever the building or structure, exclusive of the foundation, shows thirtythree (33) percent or more damage or deterioration of its supporting member or
members, or fifty (50) percent damage or deterioration of its nonsupporting members,
or fifty (50) percent damage or deterioration of enclosing or outside walls or
coverings.
(11)
Whenever the building or structure has been so damaged by fire, wind,
earthquake or flood, or has become so dilapidated or deteriorated or neglected, as to
become a harbor for vagrants or criminals.
(12)
Whenever any building or structure has been constructed, exists, or is
maintained in violation of the city’s minimum housing standards or technical building
codes, to the extent the violation poses a threat or potential threat to life, health,
safety, or property.
(13)
Whenever a building or structure used for dwelling purposes, because of
inadequate maintenance, dilapidation, decay, damage, faulty construction,
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arrangement, or inadequate light, air, or sanitation facilities, is determined by the
health director to be unsanitary, unfit for human habitation, or in such a condition that
is likely to cause sickness or disease.
(14)
Whenever any building or structure, because of obsolescence, dilapidated
condition, deterioration, damage, inadequate exits, lack of sufficient fire-resistive
construction, faulty electric wiring, gas connections, or heating apparatus, or other
mechanical, structural, or social cause, is determined by the fire chief to be a fire
hazard.
(15) Whenever any building or structure is in such a condition as to constitute a
public nuisance known to the common law or in equity jurisprudence.
(16) Whenever any portion of a building or structure remains for any period of time
on a site after the demolition or destruction of the building or structure, unless such
structure has been approved for partial demolition by the department of building
inspections in its permitting process.
(17) Whenever any building or structure, regardless of its structural condition, is
unoccupied by its owners, lessees, or other invitees and is unsecured from
unauthorized entry to the extent that it could be entered or used by vagrants or other
uninvited persons as a place of harborage or could be entered by children.
(18)
Whenever any building or structure is secured by a means inadequate to
prevent unauthorized entry or use in the manner described in subsection (17) above.
Distressed property. A property or premises on which there is located a building or structure
believed by an appropriate city official or the city council to suffer from one or more of the
conditions or defects described in this section.
Enforcement authority. The code compliance officer of the city or the person or department to
whom the City Manager may, from time to time, delegate the enforcement responsibility.
Fencing material. Fencing as described in this article falls within one of the listed categories:
(1)
Ornamental. Typically constructed of wrought iron or galvanized steel,
ornamental fencing creates a decorative and secure perimeter line around a property
or area. Ornamental fences can be built using brick to accent and further strengthen
the fence.
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(2) Privacy. Constructed of wood or vinyl, privacy fences are typically six to nine
feet in height, and obstruct visibility from the outside of a property or area to the
inside.
(3)
Wood. The traditional fencing material, wood fencing is available in spruce,
treated pine, and cedar. Installation variations include wood posts, galvanized steel
posts, and brick posts or footings. Styles include picket, shadowbox, ranch rail, lawn
rail, split rail, arched picket, scalloped picket, crossbuck, and solid panel privacy.
Does not include nontraditional wood material such as plywood, pallets or wooden
sheeting.
(4)
Vinyl. PVC “vinyl” is a low-maintenance, durable alternative to wood and
ornamental iron fencing.
(5)

Chainlink. Galvanized steel mesh fencing.

(6) Other fencing. Includes post and chain, brick cinderblock, barbed wire, pliable
vinyl (temporary fencing for construction sites, etc.), and glass block. Other options
include hinged gates, electronic security gates, and rollaway gates.
Owner. Any person claiming or in whom is vested the ownership, dominion or title of real or
personal property, including, but not limited to:
(1)

The holder of the fee simple title.

(2)

The holder of a life estate.

(3)

The holder of a leasehold estate for an initial term of five (5) years or more.

(4)

A buyer in possession, or having right of possession under a contract for deed.

(5) A mortgagee, receiver, executor or trustee in possession or control, or having
right of possession or control of real property.
(6) Any agent who is responsible for managing, leasing or operation of property
who fails to take the necessary remedial action after having been notified in writing
by certified mail, return receipt requested, that the owners have declined to act
accordingly.
Premises. Any parcel, lot or tract of land, including any structure, building, landscaping or trees
thereon or other structure or improvement located thereon.
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Structure. Any residential building, nonresidential building, dwelling, condominium, townhouse,
apartment unit, detached garage, shed, awning, fence, screening wall, sign, swimming pool,
excavation, or any other edifice, erection or material placed or located on any property within the
city and any other improvement of any kind or nature.
TRO. A temporary restraining order issued by a court of competent jurisdiction.
Weatherproof. The treatment of an object to allow it to be able to withstand exposure to weather
without damage or loss of function.
Sec. 3.306

Enforcement; right of entry

(a) The enforcement authority for this article shall be the code compliance officer of the city or
the person or department to whom the City Manager delegates the enforcement responsibility.
(b)
Whenever it is necessary to make an inspection to enforce this code, or whenever the
enforcement authority has reasonable cause to believe that there exists in any structure or upon
any property a condition or violation which is unsafe, dangerous or hazardous or detrimental to
the public interest, the enforcement authority may enter such structure or property at all
reasonable times to inspect the same; provided that, if such structure or property is occupied, he
shall first present proper credentials and request entry, and if such entry is refused the
enforcement authority shall have recourse to every remedy provided by law to secure entry.
Sec. 3.307

Responsibility for compliance

(a) Owner. Every owner of the premises shall maintain such premises in compliance with this
article. An owner shall not let, rent or lease premises for occupancy or use which do not comply
with the provisions of this code.
(b)
Owner and tenant. Every owner and every tenant of the premises shall maintain the
premises in a clean, sanitary and safe condition, including the disposal of rubbish, garbage,
organic or inorganic waste, junk or other waste in a lawful manner.
(c) Transfer of ownership. It shall be unlawful for the owner of any dwelling unit or structure
who has received a compliance order or upon whom a notice of violation has been served to sell,
transfer, mortgage, lease, or otherwise dispose of such dwelling unit or structure to another until
the provisions of the compliance order or notice of violation have been complied with, or until
such owner shall first furnish the grantee, transferee, mortgagee or lessee a true copy of any
compliance order or notice of violation issued by the code official and shall furnish to the code
official a signed and notarized statement from the grantee, transferee, mortgagee or lessee,
acknowledging the receipt of such compliance order or notice of violation and fully accepting the
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responsibility without condition for making the corrections or repairs required by such
compliance order or notice of violation.
Sec. 3.308

Exterior grounds

(a)
Fences. All fences shall be maintained reasonably plumb and structurally sound. Each
structural and decorative member of a fence shall be free of deterioration and be compatible in
size, material and appearance with the remainder of the fence. A fence that has deteriorated to a
condition that it is likely to fall shall be repaired or replaced. Fences shall not be externally
braced in lieu of replacing or repairing posts, columns or other structural members.
(b)
Accessory structures. Carports, awnings, patio covers, garages, sheds, storage buildings
and other accessory structures shall be maintained structurally sound, and free of deterioration.
All accessory structures shall be protected from the elements by periodic painting, staining or
other weatherproofing or surface protection.
(c) Outside storage. It shall be unlawful for any person owning, claiming, occupying or having
supervision or control of any real property, occupied or unoccupied, to allow, permit, conduct or
maintain any trash, rubbish, unused construction materials (unless being used in conjunction with
a current building permit), plumbing fixtures, auto parts, discarded furniture, household
appliances, objectionable, unsightly or unsanitary matter or any other items or personal property
not customarily used or stored outside and which are not made of a material that is resistant to
damage or deterioration from exposure to the outside environment, to accumulate thereon, unless
otherwise allowed.
Sec. 3.309

Structural maintenance

(a) Exterior surfaces. The foundation, exterior wall, floor, roof, windows, doors and frames
and all exterior surfaces of every structure shall be maintained in a state of repair sufficient to
exclude rats, rodents, birds, vermin or water intrusion. Peeling paint, cracked or loose plaster,
broken glass, decayed wood and other defective surface conditions shall be repaired, replaced, or
restored. Garage doors shall be capable of being closed reasonably plumb, properly attached and
the exterior surface maintained weatherproof as required to prevent deterioration.
(b)
Exterior attachments. All exterior canopies, marquees, signs, awnings, stairways,
standpipes, rain gutters, exhaust ducts and similar overhang extensions attached to a structure
shall be maintained in good repair and be properly anchored so as to be kept in a safe and sound
condition. Their exterior surface materials shall be maintained weatherproof and shall be painted
or protected as required to prevent deterioration.
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(c) Chimneys. All chimneys and similar appurtenances shall be maintained structurally safe,
sound, properly mortared and in good repair. Their exterior surface material shall be maintained
weatherproof and shall be painted or protected as required to prevent deterioration.
(d) Stairs and porches. Every stair, porch, balcony, and all appurtenances attached thereto shall
be so constructed as to be safe to use and capable of supporting the loads to which it is subjected.
They shall be kept in sound condition and good repair, and their exterior surface shall be
maintained weatherproof.
Notice to owner; owner’s due process rights

Sec. 3.310

(a) Whenever the enforcement authority/officer discovers a state of disrepair or a dangerous
building as defined in this article, he, or his designated agent, shall give notice to the owner of
the condition requiring remediation by:
(1)

Personally serving the owner with written notice;

(2) Depositing the notice in the United States mail addressed to the owner at the
owner’s post office address;
(3) Publishing the notice at least twice within a ten-day period in a newspaper of
general circulation in a county in which the building or structure is located if personal
service cannot be obtained and the owner’s post office address is unknown; or
(4) Posting the notice on or near the front door of the building if personal service
cannot be obtained and the owner’s post office address is unknown, which notice the
council finds to be reasonably calculated to give the owner notice of such violations.
(b)

The notice must contain:
(1) An identification, which is not required to be a legal description, of the building
and the property on which it is located;
(2) A description of the violation of the municipal standards that are present at the
building;
(3)

A statement that the municipality will secure the building as the case may be;

(4)
A notice providing the owner with the date, time and location of a public
hearing before the board of appeals to determine whether a structure complies with
the standards set out in this article.
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Sec. 3.311

Board of appeals

(a)
The city council shall hereby act as the board of appeals and shall conduct hearings to
determine whether a structure complies with the requirements of this article when the
enforcement authority deems a structure a dangerous building or distressed property.
(b)

The board of appeals shall:
(1)
Schedule and hold a public hearing and hear testimony from the building
official, the owner and other persons having an interest in the dangerous building or
distressed property, and any person desiring to present factual evidence relevant to
the unsafe building. Such testimony shall relate to the determination of the question
of whether the building or structure in question is a dangerous building and the scope
of any work that may be required to comply with this article and the amount of time it
will take to reasonably perform the work. The owner or a person having an interest in
the dangerous building shall have the burden of proof to demonstrate the scope of any
work that may be required to comply with this article and the time it will take to
reasonably perform the work.
(2)
Upon conclusion of the hearing, the board of appeals shall determine by
majority vote whether the building or structure in question is a dangerous building or
distressed property. Upon a determination that the building or structure in question
constitutes a dangerous building or distressed property, the board of appeals shall
issue an order:
(A) Containing an identification of the building and the property on which it
is located;
(B) Making written findings of the violations of the minimum standards that
are present at the building;
(C)
Requiring the owner and persons having an interest in the building to
repair, vacate, or demolish the building within 30 days from the issuance of
such order, unless the owner or a person with an interest in the building
establishes at the hearing that the work cannot reasonably be performed within
30 days, in which instance the board of appeals shall specify a reasonable time
for the completion of the work;
(D)
Containing a statement that the city will vacate, secure, remove or
demolish the dangerous building and relocate the occupants of the building if
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the ordered action is not taken within the time specified by the board of appeals;
and
(E) The building official or city secretary shall deliver a copy of the order by
hand delivery or certified mail to the owner and all persons having an interest in
the property, as such persons appear in official public records, including all
identifiable mortgagees and lienholders, within 10 days after the date the board
of appeals issues its order which shall include an identification and address of
the building and the property on which it is located; a description of the
violation of this article that is found to be present on the property; a statement
that the municipality will vacate, secure, remove, repair, or demolish the
building or relocate the occupants of the building if the ordered action is not
taken within a reasonable time; or that the city will take no action; and
instructions stating where a complete copy of the order may be obtained.
(3)
If the board of appeals allows the owner or a person with an interest in the
dangerous building more than 30 days to repair, remove, or demolish the building, the
board of appeals in its written order shall establish specific time schedules for the
commencement and performance of the work and shall require the owner or person to
secure the property in a reasonable manner from unauthorized entry while the work is
being performed. The securing of the property shall be in a manner found to be
acceptable by the building official.
(4) The board of appeals may not allow the owner or person with an interest in the
dangerous building more than 90 days to repair, remove, or demolish the building or
fully perform all work required to comply with the written order unless the owner or
person:
(A)
and

Submits a detailed plan and time schedule for the work at the hearing;

(B) Establishes at the hearing that the work cannot reasonably be completed
within 90 days because of the scope and complexity of the work.
(5)
If the board of appeals allows the owner or person with an interest in the
dangerous building more than 90 days to complete any part of the work required to
repair, remove, or demolish the building, the board of appeals shall require the owner
or person to regularly submit progress reports to the board of appeals to demonstrate
that the owner or person has complied with the time schedules established for
commencement and performance of the work. The written order may require that the
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owner or person with an interest in the building appear before the city building
official to demonstrate compliance with the time schedules.
(6) Any owner, lienholder, or mortgagee of record of property jointly or severally
aggrieved by an order of the board of appeals may file in district court a verified
petition stating that the decision is illegal, in whole or in part and specifying the
grounds of the illegality. The petition must be filed by an owner, lienholder, or
mortgagee within 30 calendar days after the respective dates a copy of the final
decision of the board of appeals is personally delivered to them, mailed to them by
first-class mail with certified return receipt requested, or delivered to them by the
United States Postal Service using signature confirmation service, or such decision of
the board of appeals shall become final as to each of them upon the expiration of such
30 calendar day period.
(7) In the event the owner or a person with an interest in a dangerous building fails
to appeal from the order issued pursuant to this section within 30 days, or fails to
comply with such order within 30 days or such longer period of time as may be
specified in the order, the city may, at any time after the expiration of 30 days from
the date a copy of the final decision of the board of appeals is mailed to each known
owner, lienholder or mortgagee, cause any occupants of the dangerous building to be
relocated, and may cause the dangerous building to be secured, removed, or
demolished at the city’s expense. The city may assess the expenses on, and the city
has a lien against, unless it is a homestead as protected by the state constitution, the
property on which the dangerous building was located. The lien is extinguished if the
property owner or a person having an interest in the building reimburses the city for
the expenses. The lien arises and attaches to the property at the time the notice of the
lien is recorded and indexed in the office of the county clerk in the county in which
the property is located. The notice of lien must contain the name and address of the
owner of the dangerous building if that information can be determined by a diligent
effort, a legal description of the real property on which the building was located, the
amount of expenses incurred by the city, and the balance due. Such lien is a
privileged lien subordinate only to tax liens and all previously recorded bona fide
mortgage liens attached to real property.
(8) In addition to the authority set forth in subsection (7), after the expiration of the
time allotted in the order for the repair, removal, or demolition of a dangerous
building, the city may repair the building at its expense and assess the expenses on the
land on which the building stands or to which it is attached. The repairs contemplated
by this section may only be accomplished to the extent necessary to bring the building
into compliance with the minimum standards established by this article, and to the
extent such repairs do not exceed minimum housing standards. The city shall follow
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the procedures set forth in chapter 214 of the Texas Local Government Code for
filing a lien on the property on which the building is located.
(9) After the public hearing, if a building is found in violation of standards set out
in this article, the board of appeals may order that the occupants be relocated within a
reasonable time.
Sec. 3.312

Penalty; culpability

Any person violating any of the provisions of this article shall, upon conviction, shall be assessed
a fine of not less than one dollar ($1.00) nor more than five hundred dollars ($500.00), and each
day’s violation shall constitute a separate offense. It shall not be necessary to allege a culpable
state of mind in complaints alleging a violation of this article, and same is hereby dispensed with.
Sec. 3.313

Emergency measures to secure substandard buildings

(a) In addition to the procedures set forth in this article, the city may follow the procedures set
forth in section 214.0011 of the Texas Local Government Code, as amended, to secure a building
that the city determines violates the minimum standards set forth in this article and is unoccupied
or is occupied only by persons who do not have a right of possession to the building. Such
buildings or structures may be ordered to be and shall be secured as an emergency precaution
under the following conditions, regulations and procedure:
(1)
When it shall appear that a building or structure in the city is a substandard
building under the terms of this article and that such building or structure or the
manner of its use constitutes an immediate and serious danger to life or property.
When such conditions exist, the City Manager or building official may order that the
building or structure be immediately secured and any of the following emergency
measures to be taken:
(A)
Immediate vacation of such building, structure, and/or adjoining
buildings or structures;
(B)

Vacation of the danger area around such building or structure;

(C) Such emergency shoring up and bracing of walls, roofs, and supports as
are required to render such building or structure safe; or
(D) The destruction of such walls, roofs, and supports or the entire structure
or so much thereof as cannot be braced or made secure with safety, or post
notices on or near such building or structure, or buildings or structures,
notifying the public of such orders and ordering all persons to keep out of such
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building, buildings, structures, or structure and the areas of danger surrounding
it or them.
(b) When any of the above-mentioned measures are ordered to be taken, notice of such order
shall be given as follows:
(1)
Such order shall be directed to the owner of such substandard building or
structure, or his authorized representative, if the same shall be known. Where
notification can be accomplished without increasing the danger to life or property,
notice shall be given by personal service on the owner of the building or structure, or
his said representative.
(2)
In the event that such notification would create such a delay as would
materially increase the danger of life or property, then such notice need not be given.
(c) In the event that such notification cannot be given before the building is secured or in the
event such notice is given and the owner or his representative shall refuse or fail to carry out the
orders of the City Manager or building official, then, the City Manager or building official may
proceed to carry out such orders either by private contract, the city fire department, or through an
agency of the city, and the cost thus incurred shall constitute a valid lien against the property so
repaired.
(d) Right to request a public hearing. The board of appeals shall conduct a public hearing on
the emergency securing of a building or structure as provided under this section if within 30 days
after the date the building is secured the owner files with the city a written request for the
hearing. A hearing requested under this subsection shall be conducted within 20 days after the
date the request is filed.
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EXHIBIT “B”
PUBLIC NOTICE
ON _____________________2019, THE CITY OF GONZALES CITY
COUNCIL PASSED AND APPROVED AN ORDINANCE AMENDING
ARTICLE 3.30 OF THE CITY’S CODE OF MUNICIPAL ORDINANCES
BY AUTHORIZING THE CITY COUNCIL OF THE CITY OF
GONZALES TO ACT AS THE BOARD OF APPEALS AND
AUTHORIZING THE BOARD TO HEAR SUBSTANDARD BUILDING
ISSUES AND APPEALS; ESTABLISHING PROCEDURES FOR THE
ABATEMENT OF SUBSTANDARD BUILDINGS; PROVIDING FOR
PENALTY, NOT TO EXCEED $500.00 PER DAY PER VIOLATION;
REPEALING CONFLICTING PROVISIONS OF THE CITY’S CODE;
AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE
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COUNCIL AGENDA
ITEM BRIEFING DATA

AGENDA ITEM
Discuss, Consider & Possible Action on
Ordinance #2019-4 Adopting a Budget
Amendment for the 2018-19 Fiscal Year

DATE: February 14, 2019
TYPE AGENDA ITEM:
Ordinance

BACKGROUND:
On September 13, 2018 the City Council of the City of Gonzales Approved the Operating
Budget for the City of Gonzales and the Gonzales Economic Development Corporation for the
Fiscal Year Beginning October 1, 2018 and ending September 30, 2019 and Appropriating and
Allocating the Funds for Said Budget, Renewing the City’s Financial Policy, Investment Policy,
and Budget Contingency Plan.
The Fire Department went through HGAC to get different quotes on several items needed for
safety reasons in their department such as SCBA bottles, SCBA Masks and Airpaks. They
ordered all of these items in the beginning of September and planned on receiving them during
the 2017-2018 budget. The various items were not shipped, received or invoiced until after
September 30, 2018. Due to this, it caused them to be expensed out of the 2018-2019 budget
which was not their intention. The Fire Department is asking for a budget amendment in the
amount of $34,491 to be added to their SCBA line item 100-7-301.604 in order for them to
purchase what is needed for this budget year. This amount would come from the fund balance of
the General Fund.
Staff is proposing to make this amendment.

POLICY CONSIDERATIONS:
Approval of this budget amendment is consistent with current policy.

FISCAL IMPACT:
This Ordinance will amend the budget.

ATTACHMENTS:
N/A

STAFF RECOMMENDATION:
Staff respectfully recommends the approval of this ordinance.
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ORDINANCE NO. 2019-4
AN ORDINANCE OF THE CITY OF GONZALES, TEXAS, ADOPTING A BUDGET
AMENDMENT FOR THE 2018-19 FISCAL YEAR BUDGET; ESTABLISHING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, an annual operating budget for the fiscal year October 1, 2018 through September
30, 2019, was approved and adopted by the City Council on September 13, 2018; and,
WHEREAS, the Fire Department ordered fire apparatus at the beginning of September prior to
the end of the previous Fiscal year; and,
WHEREAS, the items were not shipped, received or invoiced until after September 30, 2018
therefore the items had to be expensed out in the 2018-2019 Fiscal Year; and,
WHEREAS, an amendment to the 2018-2019 budget in the amount of $34,491 will need to be
added to line item 100-7-301.604 from the fund balance in order for the Fire Department to order
to purchase what is needed for this budget year; and,
WHEREAS, said full and final consideration of said budget amendments have been held in a
legally posted public meeting of the City Council, and it is the consensus of opinion that the
budget amendments as submitted, should be approved and adopted.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GONZALES, TEXAS:
I. BUDGET AMENDMENT
The City Council of the City of Gonzales, Texas, hereby approves the Fiscal Year 20182019 budget amendment, moving $34,491.00 from the City of Gonzales fund balance to the
SCBA Line Item Account #100-7-301.604.
II. REPEALER
All ordinances, or part thereof, which are in conflict or inconsistent with any provision of
this Ordinance are hereby repealed to the extent of such conflict, and the provisions of this
Ordinance shall be and remain controlling as to the matters ordained herein for the period of time
stated.
III. SEVERABILITY
It is hereby declared to be the intention of the City Council of the City that the phrases,
clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase,
clause sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the
valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall
not affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this
Ordinance, since the same would have been enacted by the City Council without the
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incorporation in this Ordinance of any such unconstitutional phrase, clause, sentence, paragraph
or section.
IV. PROPER NOTICE AND MEETING
It is hereby officially found and determined that the meeting at which this Ordinance was
adopted was open to the public and that public notice of the time, place, and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, as amended.
V. EFFECTIVE DATE
This ordinance shall become effective immediately upon its passage.
PASSED, ADOPTED, AND APPROVED this 14th day of February, 2019.

Mayor, Connie L. Kacir
ATTEST:

Kristina Vega, City Secretary
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